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The importance of studying and examining the media arises out of the 
growing recognition of the fact that the media plays a vital role in shaping our 
belief systems and in our understanding of social and political dynamics. There 
is a growing recognition that the media representations help construct our 
images and understanding of the world. 
In a multicultural society like India, in this age of globalization, the role 
of the media becomes all the more crucial. It plays a pivotal role in 
representing, recognizing and respecting the cultural, regional, religious and 
lingual differences. Society depends on the media for highlighting human rights 
violations and women's issues in a sensitive manner. The media coverage is 
expected to be inclusive of all opinions and problems especially of minorities 
and underprivileged sections of society. The media's role is not only to 
highlight social concerns but also to give space and time to different points of 
view. The problem of the marginalized sections should be highlighted not only 
as sporadic events but the reporting is also expected to be in-depth and should 
highlight the context and the processes behind critical events. Recent studies 
pertaining to the media's role have highlighted the importance of its role in 
exacerbating or in diminishing social conflict. 
The Indian media in particular has a challenging task for providing a 
deeper understanding of social conflicts and is expected to engage in 
strengthening our heterogeneous culture and the promotion of a robust 
democracy. The Indian media can help create a culture of tolerance in a multi-
cultural and multi-religious society like ours. It should not toe the western line 
in representing the issues of Muslims in general and Muslim women in 
particular, in a negative manner. 
This work attempts to deal with the representation of Muslim women in 
the Indian media in the wake of the globalization of Indian society, and the 
intrusion of market forces in the mass media. One of the main purposes of this 
research is to address the issue of the nature of coverage in the media with 
reference to Muslim women and their rights. The main crux of the research is 
to understand the intersectionality of gender and identity in the construction 
of images of Muslim women. The study also attempts to examine the political 
contexts in which the media constructs minority images, and in the process, 
to find out how human rights and gender concerns of Muslim women get 
entangled in identity politics and are glossed over by larger concerns of 
minority politics. 
The research attempts to understand how these representations involve 
a process of negative media stereotyping of the Muslim community in general, 
and the Muslim women in particular. It analyses how such constructions lead 
to 'othering' of the entire community, thereby resulting in strained inter-
communal relationships with the dominant sections. 
The first chapter is theoretical and deals with the human rights laws in 
the international context. It examines international laws and instruments 
pertaining to the human rights of women and minority rights provisions. It also 
covers the tension between cultural relativism and universalism and the 
difficulties that relativist positions create in the implementation and the 
acceptance of international human rights law. Coming to the domestic scene, 
the next section deals with personal laws and the demand of a Uniform Civil 
Code (UCC) securing which is actually a constitutional dream, but on the 
ground level, the demands of implementing a UCC are enmeshed in the politics 
of communalism. This is so because personal laws have come to play a crucial 
role in shaping identity politics in India. Moreover, it has been noted that the 
personal laws have become markers of the minority identity over which the 
battle of minority appeasement and majority politics is fought. 
The second chapter attempts to provide an understanding of the 
media's role in the protection of human rights. The chapter throws light on the 
post-liberalization scenario which follows the changes in the media structure, 
content and ownership patterns in the media houses. This has led to a shift in 
the media concerns from that of serving public good to that of serving 
corporate interests. The shift in the news content from that of a vigilant fourth 
estate serving the citizens by providing information that facilitates in the 
formulation of an informed and proactive public sphere, to that of a 'product' 
in a large media market selling 'infotainment' (that is entertainment mixed 
with news) to the customer, this has a 'dumbing' down effect. It is in this 
process that the media coverage tends to focus on the concerns of the 
dominant sections, thereby glossing over the concerns of human rights of 
minorities, subalterns, and the other marginalized sections of society, including 
women. 
The other section in the chapter seeks to examine the role of the media 
in the communal politics of the country. It deals with the representation of the 
Muslim community in the country. This is a complex issue since the 
representation of the Muslim women in the media is largely entangled in 
minority politics of the country. 
The third chapter attempts to focus on the representation of Muslim 
women globally. This is done so as to further our understanding of the 
construction of Muslim women in the media discourse in today's globalized 
world. This has an impact of the media images and the popular perceptions of 
Muslim women in India. 
The fourth chapter deals with the Indian media's treatment of issues 
pertaining to Muslim women. it covers three major cases, including, that of 
child bride, Ameeno. The second case is that of Gudiyo, where media reporting 
got enmeshed in minority identity issues. The case exemplifies the media's 
newfound penchant for 'infotainment' at the cost of social concerns. The third 
case was one of gender based violence that got converted into an issue of 
personal laws and fatwa politics. The chapter also attempts to understand the 
fatwa politics vis a vis women in India. 
The fifth chapter deals with the media discourse, on one of the most 
controversial cases in the history of post-Independence India. The chapter 
firstly attempts to provide an overview of the political and legal nitty-gritty of 
the issue involved, the Shah Bono judgement, the Muslim Women's (Right to 
Protection on Divorce) Act 1986, UCC and the personal laws, and the 
communal politics that engulfed the nation during the period. Secondly, it 
throws light on the role of the media, focusing both on the vernacular media as 
well as on the English mainstream press. 
The sixth chapter takes a look at the media's role vis a vis gender 
violence unleashed in the 2002 communal pogrom in Gujarat. It explores the 
role of the media, but maintains a distinction between the vernacular and 
English mainstream press. The violence on minorities, in particular women, 
was, indeed, highlighted in the Indian press, but the issues that the violence 
raised were handled by the press in a wide variety of ways. The Gujarat 
pogrom raised issues concerning the role of the state, protection of minorities, 
[iv] 
gender violence, etc. and the response of the media was far from monolithic 
and uniform. 
The research attempts to focus on Muslim women and the role of the 
media in relation to their human rights, minority status in India and their 
representation. It is necessary to view the problems of Muslim women as a 
part of a broader liberation struggle, not just based on narrow perceptions of 
rights-but analysing them in a broader context of the politics of representation. 
The hypothesis here is that media constructions of Muslims generally 
represent them as a singular monolithic category. This is an idea largely 
inspired by Chandra Talpade Mohanty's analysis of 'the production of the 
"Third World Women" as a singular, monolithic subject in some (Western) 
feminist texts'1. Firstly, when it comes to the representation of Muslim 
women, the media largely treats them as a homogeneous entity. Secondly, the 
media images of Muslim women are impacted by the global image of Islam and 
even by the identity politics of the country. This leads to a flawed 
understanding, often placing undue emphasis on the religious identity of 
Muslim women thereby portraying them as a monolithic lot this sort of media 
treatment ignores the importance of cultural, class, regional or other 
differences in shaping the life experiences. This in turn leads to glossing over 
the rights of Muslim women and their gender concerns in the media coverage. 
Moreover, in the post-liberalization scenario, media concerns have 
undergone a shift towards sensationalizing of social and gender concerns. 
Here, it must be noted that human rights issues, though covered in the media, 
tend to get superficial coverage which often leads to trivialization of rights. In 
' Chandra Talpade Mohanty, Under Western Eyes: Feminist Scholarship and Colonial Discourses, Feminism 
Without Borders : Decolonizing Theory Practicing Solidarity p.17 
[V] 
the age of consumerism, where the media has largely shed its vigilante role in 
favour of a more commercial avatar, the front page space, and the headlines, 
in the newspapers and the 'breaking news' slot is often devoted to either 
sensational political happenings, or to news pertaining to celebrities and the 
glamour world, sports news or to sensational crimes; here too, the happenings 
in the big cities are given prime importance over the events in small cities. 
Whereas, stories pertaining to gender concerns and the rights of the 
marginalized sections that lack the sensational quotient, are often deemed to 
be less newsworthy. Their treatment by the media suffers both qualitatively 
and quantitatively. Such stories are either not covered, or are relegated to 
some obscure corner buried inside the newsprint. Moreover, in communalized 
situations, issues pertaining to Muslim women, tend to get further glossed 
over, as besides being sexually vulnerable, they also belong to an insecure 
minority. 
Over the years it has been noted that the media discourse tends to 
entangle, the issues pertaining to Muslim women, with personal laws, situating 
them narrowly within the confines of the community and religion. This in turn, 
not only, oversimplifies the complex concerns on purely religious lines, but also 
leads to sidelining of gender concerns of Muslim women. Such media 
portrayals also lead to misconstrued images of Muslim women in popular 
conceptions. 
This work will attempt to analyse the role of the media in misconstrued 
perceptions, Muslim women as voiceless victims, their problems viewed 
narrowly with respect to religion and Personal Law. 
[vi] 

HUMAN RIGHTS AND PERSONAL LAWS 
INTRODUCTION 
All human beings by virtue of being human are entitled to certain 
inherent rights and freedom to enable them to lead a life of dignity and 
integrity. However, it has been noted that this human dignity is often violated 
both by state as well as by society. The most vulnerable sections to the 
violation of human rights are the marginalized sections of society like women, 
minorities and other underprivileged groups. Moreover, it has been observed 
that, "women belong to those marginalized sections of society that are 
subjugated in every sphere of their life.i' Women are subjugated in all 
societies because of the existing patriarchal social structures which keep on 
taking new forms with changing times. It has been observed that women 
belonging to minority communities are more vulnerable to violation of their 
rights than other women. This vulnerability is especially heightened, in times 
of conflicts. Firstly, women being bearers and symbols of a community's 
honour, are the first to be subjugated both from within and from outside. 
Whenever a minority community is under siege or feels threatened, they tend 
to subjugate and control women in the name of the community's honour. 
Despite major strides in international law and human rights law, it has 
been observed that women's rights have been marginalized both institutionally 
as well as conceptually in International Human Rights Movements.' One of the 
areas of concern here is the Personal Laws and the status of Muslim women in 
India. However, it must be borne in mind that "reform of Personal Law is not 
the sole panacea for women's oppression that it is often taken to be. Besides, 
Personal Law is only one of several structures of operative laws that regulate 
[1] 
the lives of Indian women, and not necessarily the most intimate -among them 
"local" laws (lex loci) and "communitarian" laws.i3 
HUMAN RIGHTS 
Human rights is a twentieth century name for what had been 
traditionally known as Natural Rights or, Rights of Man. "Human rights, 
however, like democracy and all vibrant visions, are not static nor are they the 
property of any one group. While these concepts began in a particular 
historical moment and were defined in terms of the needs of a limited sector 
of the population, their dynamism and ongoing relevance stem from the fact 
that more people are claiming them and, in the process, expanding the 
meaning of "rights" to incorporate their own hopes and needs. Much of the 
creativity of the human rights movements over the past forty years has come 
from expanding the concept to address areas such as racial discrimination, 
disappearances, socio-economic rights, and the collective right to a sustainable 
environment. So, too, women are transforming the concept of human rights to 
address the degradations and violations that are a fundamental threat to our 
human dignity and right to life, liberty, and security of person.i4 
This concept of human rights today has been converted into legal rights 
through the aegis of the United Nations. In fact, the concept of human rights 
has undergone a major change from the Magna Carta of 1215 to the rights 
contained in the Unites Nations. 
The United Nations was founded after the Second World War. The 
Charter of the United Nations adopted in October 1945, begins with the 
determination of the people of member nations 'to save the succeeding 
generations from the scourge of war' and 'to reaffirm their faith in the 
fundamental human rights, in the dignity and worth of human persons and in 
[2] 
the equal rights of men and women'. It can be said that the UN Charter is the 
first international treaty to grant equal rights to men and women. The opening 
article of the UN Charter states that one of the purposes of United Nations is 
to achieve international corporation in promoting and encouraging the respect 
for human rights and for fundamental freedoms for all without distinction of 
race, sex, language or religion'.5 Further, Article 13 of the Charter states: "The 
General Assembly shall initiate studies and make recommendations for the 
purpose of: (a) promoting international co-operation in the political field and 
encouraging the progressive development of international law and its 
codification; (b) promoting international co-operation in the economic, social, 
cultural, educational, and health fields, and assisting in the realization of 
human rights and fundamental freedoms for all without distinction as to race, 
sex, language, or religion." It can be said that the, cornerstone of the UN 
Charter as far as respect for human rights is concerned are equality and non-
discrimination. 
One of the seminal documents setting the international standards of 
human rights is the Universal Declaration of Human Rights (UDHR) which was 
adopted by the UN in 1948. The main task of the UDHR is standard setting of 
the concept of Human rights at the International level. As the Preamble to the 
United Nations affirms: "The General Assembly proclaims this Universal 
Declaration of Human Rights as a common standard of achievement for all 
people and all nations, to the end that every individual and every organ of 
society, keeping this Declaration constantly in mind, shall strive by teaching 
and education to promote respect for these rights and freedoms and by 
progressive measures, national and international, to secure their universal and 
effective recognition and observance, both among the people of member 
States themselves and among the people of territories under their 
(3] 
jurisdiction." The Preamble to the UDHR states: "Whereas recognition of the 
inherent dignity and of the equal and inalienable rights of all members of the 
human family is the foundation of freedom, justice and peace in the world, 
Whereas, disregard and contempt for human rights have resulted in barbarous 
acts which have outraged the conscience of mankind, and the advent of a 
world in which human beings shall enjoy freedom of speech and belief and 
freedom from fear and want has been proclaimed as the highest aspiration of 
the common people." This recognition of the inherent dignity of human beings 
lies at the core of the entire human rights edifice. It must be noted that at the 
very beginning of the UDHR the concern for the respect for freedom for speech 
and belief has been stated. Whereas, Article 1 of the Universal Declaration 
reaffirms, "All human beings are born free and equal in dignity and rights. They 
are endowed with reason and conscience...i6 Article 2 of the UDHR is 
extremely significant, it sets forth the concept of non-discrimination that is 
crucial to the entire gamut of human rights norms, it states: "Everyone is 
entitled to all the rights and freedoms set forth in this Declaration, without 
distinction of any kind, such as race, colour, sex, language, religion, political or 
other opinion, national or social origin, property, birth or other status. 
Furthermore, no distinction shall be made on the basis of the political, 
jurisdictional or international status of the country or territory to which a 
person belongs, whether it be independent, trust, non-self-governing or under 
any other limitation of sovereignty."7 To further complement the norm of non-
discrimination Article 7 provides the clause of equality before law, it states: 
"All are equal before the law and are entitled without any discrimination to 
equal protection of the law. All are entitled to equal protection against any 
discrimination in violation of this Declaration and against any incitement to 
such discrimination.i8 As far as gender justice and women's equality within 
[4] 
marriage is concerned Article 16 of the UDHR is significant since it provides for 
'equal rights as to marriage, during marriage and at its dissolution.'9 Article 
1810 deals with 'the right to freedom of thought, conscience and religion'; it 
includes 'freedom to change religion or belief' and freedom 'to manifest his 
religion or belief in teaching, practice, worship and observance', both 
individually as well with others of the community. Significantly, this right to 
manifestation and practice of religion or belief includes practice both in public 
and private spheres." While as far as freedom of expression and opinion is 
concerned Article 19 of the UDHR is significant, it states: "Everyone has the 
right to freedom of opinion and expression; this right includes freedom to hold 
opinions without interference and to seek, receive and impart information and 
ideas through any media and regardless of frontiers."12 An important social 
right that needs to be mentioned here is Article 25(1): "Everyone has the right 
to a standard of living adequate for the health and well-being of himself and of 
his family, including food, clothing, housing and medical care and necessary 
social services, and the right to security in the event of unemployment, 
sickness, disability, widowhood, old age or other lack of livelihood in 
circumstances beyond his control."3 
Though the UDHR is not legally binding, it enjoys an important status 
and has a moral binding force. Moreover, the UN also adopted legally binding 
conventions on Human Rights. These are referred to as the International 
Covenant on Civil and Political Rights (ICCPR)14 and the International Covenant 
on Economic, Social and Cultural Rights (ICESCR).15 The UDHR along with the 
two Covenants (ICCPR and ICESCR) are known as the International Bill of 
Rights. While the ICCPR covers the civil and political rights, the ICESCR covers 
the economic, social and cultural rights (which are meant to be progressively 
realized). Both the covenants are legally binding on the countries that have 
[5] 
ratified them. However, it is significant to note that in both these categories, 
rights are indivisible, the Preambles to both the covenants (ICCPR and ICESCR ) 
also emphasize: "Recognizing that, in accordance with the Universal 
Declaration of Human Rights, the ideal of free human beings enjoying civil and 
political freedom and freedom from fear and want can only be achieved if 
conditions are created whereby everyone may enjoy his civil and political 
rights, as well as his economic, social and cultural rightsi16 Both the covenants 
place the onus on the State parties to guarantee the proper implementation of 
the articles set forth in the covenants without any distinction of, race, religion, 
sex etc." Article 2 of the ICCPR places the responsibility on the state parties to, 
"ensure to all individuals within its territory and subject to its jurisdiction the 
rights recognized in the present Covenant, without distinction of any kind, such 
as race, colour, sex, language, religion, political or other opinion, national or 
social origin, property, birth or other status." Article 26 of the 1CCPR is 
significant since as it calls for non-discrimination. It states: "All persons are 
equal before the law and are entitled without any discrimination to the equal 
protection of the law. In this respect, the law shall prohibit any discrimination 
and guarantee to all persons equal and effective protection against 
discrimination on any ground such as race, colour, sex, language, religion, 
political or other opinion, national or social origin, property, birth or other 
statusi18 
Coming to the issue of equality of man and woman, Article 3 of both the 
covenants call for adherence to the principle of gender based equality in the 
enjoyment of all the articles set forth in the Covenants'.'9 While, Article 23 of 
the ICCPR, similar to Article 16 of the UDHR, calls for equality of both men and 
women to enter into marriage as well as during marriage and also in the 
dissolution of marriage.20 
[l 
As for freedom of religion and protection of minorities is concerned, 
Article 18 and Article 27 of the ICCPR are relevant. Article 18 states: "(1) 
everyone shall have the right to freedom of thought, conscience and religion. 
This right shall include freedom to have or to adopt a religion or belief of his 
choice, and freedom, either individually or in community with others and in 
public or private, to manifest his religion or belief in worship, observance, 
practice and teaching. (2) No one shall be subject to coercion which would 
impair his freedom to have or to adopt a religion or belief of his choice. (3) 
Freedom to manifest one's religion or beliefs may be subject only to such 
limitations as are prescribed by law and are necessary to protect public safety, 
order, health, or morals or the fundamental rights and freedoms of others..."21  
While, Article 27 	of the ICCPR calls for protection of minorities by state 
parties, the Article states: "In those States in which ethnic, religious or 
linguistic minorities exist, persons belonging to such minorities shall not be 
denied the right, in community with the other members of their group, to 
enjoy their own culture, to profess and practise their own religion, or to use 
their own language"22  
Finally, Articles 19-2023 of the ICCPR are important when it comes to 
freedom of opinion and expression (these articles can be interpreted to cover 
freedom of media). Freedom of expression and opinion without interference is 
covered by Article 19 of the ICCPR. This freedom is 'subject to certain 
restrictions, but these shall only be such as are provided by law and are 
necessary.' When it comes to protection of minority rights this article should 
be read together with Article 20. This Article prohibits any 'propaganda of war' 
as well as prohibits 'Any advocacy of national, racial or religious hatred that 
constitutes incitement to discrimination, hostility or violence shall be 
prohibited by law.' 
[7] 
From the feminist point of view, as pointed earlier, "the text of these 
instruments has been sharply criticised. While they emphasise the prohibition 
of discrimination on the basis of sex, they contribute little to the articulation of 
specific issues affecting women. The approach followed was generic rather 
than gender specific, hence gender discrimination did not have prominence, 
and women were not addressed as women, but only as child-bearers and child-
rearers. Indeed, much of the United Nations work at this time tended to deal 
with women and children, thus reducing women's concerns to motherhood."24 
UNITED NATIONS AND WOMEN'S RIGHTS 
The UN adopted a number of legally binding instruments and treaties as 
well as documents as well as declarations for the alleviation of the status of 
women. "Since 1945, more than two dozen different international legal 
instruments have been drafted which deal specifically with women. Each of 
these instruments reflect an international consensus on particular problems 
relating to women and, it may be said, provides a unique insight into the state 
of international consensus on the role of women in society."25 
Devaki Jain asserts in Women, Development, and the UN: A Sixty-Year 
Quest for Equality and Justice, "Over the past six decades, different layers of 
meaning surrounding an idea of gender equality, a value it endorsed in its 
Charter, have been uncovered. A new constituency in UN policies called 
"women" was created, as was the entry of a powerfully endowed idea called 
"women" in UN thought.i26 
"Subsequently, the UN's ideas, language, and activities have 
fundamentally altered the situation of women in country after country, 
especially through its promotion of human rights and the mobilizing influence 
of the four global women's conferences held in Mexico, Copenhagen, Nairobi, 
[8] 
and Beijing between 1975 and 1995.These raised awareness, spread ideas, 
built confidence, and created alliances that changed gender politics and policy 
worldwide. In turn, the conferences —and the women participating in them-
also changed the structure and attitudes of the UN, providing the mandates for 
CEDAW, UNIFEM, and INSTRAW (the UN International Research and Training 
Institute for the Advancement of Women).i27 
As observed above, the awareness created by the four UN World 
Conferences on Women and the Decade for Women, had a positive impact on 
the status of women globally both at the national levels as well as within the 
framework of the United Nations organization. "The most important thing that 
came out of the decade was the Convention on the Elimination of 
Discrimination Against Women (CEDAW)28 
"CEDAW has been hailed as a major breakthrough in international 
human rights law since it adopts a holistic approach towards human rights law 
and as an effective tool for women's empowerment. It represents the 
culmination of efforts to develop the international legal norm of non-
discrimination on the basis of sex and recognises in its Preamble the need to 
go beyond legal documents to address factors that will help to eradicate de 
facto inequality between men and women. It highlights the inequities faced by 
women and affirms non-discrimination and equality as an overarching human 
right for women. Helium (1999) states that in adopting CEDAW, the UN sought 
to lay the foundation for an international women's law of human rights that 
transcends the borders of national, religious and customary laws. The 
convention was to provide, "a socio-legal tool which within a single and unified 
framework is intended to help women fit into social, economic and political 
modernisation processes in all parts of the world".i29 
a 
One of the main contributions of CEDAW as discussed above is to bring 
equality and non-discrimination to the centre of human rights discourse. 
Moreover, the CEDAW bridges the private-public divide by including non-state 
actors into the framework of adherence of human rights and freedoms of 
women. 
The opening of the CEDAW defines discrimination in a very 
comprehensive manner, "any distinction, exclusion or restriction made on the 
basis of sex which has the effect or purpose of impairing or nullifying the 
recognition, enjoyment or exercise by women, irrespective of their marital 
status, on a basis of equality of men and women, of human rights and 
fundamental freedoms in the political, economic, social, cultural, civil or any 
other field."3o 
Moreover, "CEDAW is based on the principle of state obligation. It 
recognizes that despite legal rights being granted to women in many countries, 
discrimination persists, and women's access to legal rights are curtailed by 
denial of women's human rights to economic and social development. Hence, 
it bridges the traditional divisions between civil and political and socio-
economic rights and it mandates both legal and development policy measures 
to guarantee the rights of women. The Convention draws a distinction 
between de facto and de jure rights. It emphasises that there must be the 
practical realisation of rights. While most state constitutions prohibit 
discrimination on the basis of sex, CEDAW goes a step further. The Convention, 
by defining discrimination as any restriction, exclusion or distinction which has 
the effect of denying women the enjoyment of rights and by obliging the state 
to ensure the practical realisation of rights through positive action, takes 
women's disadvantaged position into consideration and expects the state 
[10] 
parties to cater to the difference, thus requiring a concept of substantive 
equality to underpin all initiatives for women advancement."31  
Article 5 of CEDAW is very important. It states: "State parties shall take 
all appropriate measures: To modify the social and cultural patterns of 
conduct of men and women, with a view to achieving the elimination of 
prejudices and customary and all other practices which are based on the idea 
of the inferiority or the superiority of either of the sexes or on stereotyped 
roles for men and women;...."32 
As noted, "CEDAW made a significant attempt to bring international law 
of human rights into the private realm. The Convention requires state parties 
to address social, cultural, and traditional patterns, which perpetuate 
stereotyped roles of women. State parties are required to take all appropriate 
measures to eliminate discrimination against women."33 
The study further states: 'Rebecca Cook sees CEDAW as the third stage 
of overlapping and interactive developments within women's human rights 
law. During the first phase of development, states focused on the promotion of 
specific legal rights of particular concern to women through specific 
conventions relating to employment. During the second stage, states included 
sex as a prohibited ground for discrimination in instruments such as the UDHR, 
the ICCPR, the ICESCR and regional human rights conventions. CEDAW, as the 
third stage of this development, addresses the structural nature of violation of 
women's human rights.i34 
Apart from the UN Four World Conferences on Women, one of the 
conference that played a major role in the international recognition of human 
rights of women as the International Conference on Human Rights in Vienna. 
This conference is widely recognized as one of the most important milestones 
in the international women's human rights movement. Women's human rights 
and violence against women were included as major themes debated in 
conference; this further led to the start of a process of integrating gender 
issues into all of the human rights Mechanisms in the United Nations. 
Human rights of women came into the international centre stage with 
the World Conference of Human Rights held at Vienna (1993). "The 1993 
World Conference on Human Rights in Vienna was a step forward, in that a call 
was made for the elimination of the gender bias that can arise between the 
rights of women and, inter alia, religious extremism. The Vienna Programme of 
Action also recommended addressing the reservations to the Convention, 
calling for their continued review by the expert body established to supervise 
implementation of the Convention and urging states to withdraw reservations 
that are contrary to its object and purpose or that otherwise are incompatible 
with international treaty law."35  
"Clearly, from this point of view of international law, women's rights are 
human rights. However, dominant legal theory is only just beginning to 
recognize as human rights some rights claimed by the women's movement."36 
In 1994, the Committee on Human Rights responded to the new 
attention and concern given to violence against women by appointing a Special 
Rapporteur on violence against women. The Special Rapporteur collects 
research conducted on violence against women around the world and 
conducts original research on specifically identified issues each year. 
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MINORITY RIGHTS NATIONAL AND INTERNATIONAL FRAMEWORK 
Minority-specific provisions are set forth in a number of UN human 
rights instruments. These include: The International Convention on the 
Elimination of All Forms of Racial Discrimination (ICERD); 'The scope of racial 
discrimination prohibited under the ICERD is very wide, and covers racial, 
national and ethnic minorities in accordance with paragraph 1 of Article 1 of 
the Convention. The Convention also places an obligation on states to adopt 
special measures for the benefit of individuals and groups when that is 
necessary to overcome discriminatory patterns in the cultural, economic, and 
social and other fields. In Article 4, the ICERD outlaws incitement to racial 
hatred and related practices, as does the ICCPR.i37 However, it has been 
emphasized that these special measures and rights do not constitute privileges 
for minorities, "special rights and measures do not constitute privileges for 
minorities or persons belonging to them; these rules are based on the principle 
of equal enjoyment just as is non-discrimination....." "If preferential treatment 
is denied, the achievement of equal enjoyment of all rights by members of 
minorities is seriously undermined.i38 
"The Declaration on the Rights of Persons belonging to National or 
Ethnic, Religious and Linguistic Minorities (1992), this is the first UN human 
rights instrument devoted solely to minority rights. It restates many of the 
existing rights and adds that organizations within the UN system have a role to 
play in the 'full realization of the rights and principles' set forth in the 
Declaration. It also ties minority rights to the 'development of society as a 
whole and within a democratic framework based on the rule of law.i39 
The two Covenants on human rights namely the International Covenant 
on Civil and Political Rights (ICCPR) and the International Covenant on 
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Economic, Social and Cultural Rights (ICESCR), also have provisions for the 
protection of minorities. "Article 27 of the ICCPR is an important and 
frequently quoted provision for the specific protection of minorities. Other 
relevant articles in the Covenant are: Article 2 on non-discrimination; Article 4 
on non-derogation; Article 14 on equality before the courts and on language 
interpretation in criminal justice proceedings; Article 20 on the limitation of 
the freedom of speech if it constitutes advocacy of ethnic hatred; Article 25 on 
equal suffrage and equal access to public service; and Article 26 on equality 
before the law. Provisions in the ICESCR of particular relevance to minority 
rights are: Article 2 on non-discrimination; Article 7 on equality in the work 
place; Article 13 on the right to education, including human rights education 
and the contribution of education to the promotion of understanding, 
tolerance and friendship among all nations and all racial, ethnic or religious 
groups; and Article 15 on cultural life and the protection of the moral and 
material interests resulting from artistic production."4o 
As far as the rights of minorities are concerned, Radhika 
Coomaraswamy, Special Rapporteur of Violence Against women observed: 
"The essence of minority rights as recognized by the international community 
is contained in Article 27 of the International Covenant on Civil and Political 
Rights. It gives minorities the right to enjoy their own culture, to profess and 
practice their own religion, and to use their language. The Declaration on the 
Rights of Minorities gives minorities the right of survival and the right to 
promote their identity.4' The Declaration also gives them the right to enjoy 
their own culture, religion, and language4' and to effective participation 43 in 
political decision-making. The state has an affirmative obligation to grant 
minorities equality and to create conditions for them to develop their culture, 
language, and religion."44  
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She further articulated: "For women from minority groups the situation 
is more complex. The provisions on the rights of minorities have to be read 
together with the existing body of international law that guarantees the 
human rights of women. The provisions have to be read together with Article 3 
of the International Covenant on Civil and Political Rights which requires states 
to undertake to ensure the equal right of men and women to the enjoyment of 
all civil and political rights." A similar provision exists with regard to The 
International Covenant on Economic, Social and Cultural Rights.46 In addition, 
The Convention on the Elimination of All Forms of Discrimination Against 
Women (CEDAW) obligates states to remove all forms of discrimination against 
women by "any person, organization or enterprise"- presumably this includes 
minority group organizations. Article 5 of CEDAW requires state parties to take 
all appropriate measures "to modify the social and cultural patterns of conduct 
of men and women, with a view to achieving the elimination of prejudices and 
customary and all other practices which are based on the idea of the inferiority 
or the superiority of either of the sexes or on stereotyped roles for men and 
women'.i41 India however has reservations to the mentioned Article 5 of the 
CEDAW. 
CULTURAL RELATIVISM HUMAN RIGHTS AND PERSONAL LAWS 
Radhika Coomaraswamy, made a pertinent observation, when she 
pointed out: "The international human rights framework attempts to deal with 
concepts of culture and cultural relativism through the prism of the rights of 
minorities." 46 The dual impediments that come in the way of the effective 
implementation of international or national human rights law is cultural 
relativism on one side, and the problem of homogenising universalism, on the 
other. In order to reconcile the antagonism between human rights, the right to 
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equality and non-discrimination on one hand, and the cultural freedom and 
minority rights on the other, it is important to refer to the debate on cultural 
relativism versus universalism. 
The difficulty in reconciling universal values with cultural identities 
comes to the foreground when it comes to addressing questions of women's 
concerns. As pointed out by Hilary Charlesworth: "There are problems in 
speaking about women and their experiences in the global context. Obviously, 
differences of class, wealth, race, and nationality will lead to differing power 
relationships among women. Some feminists of colour and women from 
developing nations have questioned attempts to universalize a particular 
understanding of feminism, charging White Western feminists with 
inappropriately assuming that their particular concerns are shared worldwide. 
But patriarchy and the devaluing of women, although manifested differently 
within different societies, are almost universal.i49 
She further added, "Certainly no monolithic "women's point of view" 
can be assumed, but it is also important to acknowledge commonalities across 
cultures. In analyzing other cultures, we must interrogate our own 
assumptions and tools, acknowledge the partialness of our perspective, and 
regard women from other cultures with, in Maria Lugones's words, "loving 
perception" rather than "as objects for theory".i5o 
This brings us to the question of politicization of human rights. It must 
be kept in mind that human rights are not the conserve of any particular 
group, any country, or of any political bloc. However, often it has been noted 
that human rights becomes the tool of power politics, that is played in the 
name of protecting human rights of women and in the process genuine 
concerns of women and other marginalized sections are glossed over. It must 
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be remembered that violation of rights of women and their subjugation is 
universal taking different forms in different regions. In some countries they are 
subjugated as sexual objects enslaved by the male gaze and the media and in 
other countries they are controlled in the name of religion. Here too identity 
politics is played in the name saving women, perceived as voiceless victims. 
Importantly, countries like the US, which charge other cultures for violation of 
human rights in the garb of cultural relativism, have not even ratified basic 
women's rights treaties like CEDAW. 
It must be understood that human rights concerns cannot be imposed, 
without attempting to constructively engage with the cultural 
reinterpretations in order for the human rights law and concerns to be 
internalized and accepted worldwide. It is imperative to have a more effective 
implementation and acceptability of human rights. An-Na'im opines: "The 
basic premise of my approach is that human rights violations reflect the lack or 
weakness of cultural legitimacy of international standards in a society. In so far 
as these standards are perceived to be alien to or at variance with the values 
and institutions of a people, they are unlikely to elicit commitment or 
compliance. While cultural legitimacy may not be the sole or even primary 
determinant of compliance with human rights standards, it is, in my view, an 
extremely significant one. Thus, the underlying causes of any lack or weakness 
of legitimacy of human rights standards must be addressed in order to 
enhance the promotion and protection of human rights in that society"51  
While trying to grapple with implementation of International Women's 
Human Rights Law Rebecca J. Cook, articulated the points raised in a 
consultation with lawyers."Z 
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While discussing the relationship between minority rights and women's 
rights in the international human rights framework Radhika Coomaraswamy 
discusses the issue with reference to the Shah Bano issue. Coomarasawamy 
wrote "At the international level, the Shah Bano case raises questions of a 
woman's right to equality, but it also raises the dilemma of Article 18 of the 
Universal Declaration of Human Rights and the ICCPR. Article 18 states that 
"everyone shall have the right to freedom of thought, conscience, and religion. 
The right shall include freedom to have or adopt a religion or belief of his 
choice, and freedom, either individually or in community with others and in 
public or private, to manifest his religion or belief of his choice".i53 This 
provision arguably gives protection to religious law on personal matters; if 
people do not agree with the laws, they can change their religion. 
Furthermore, she argued in relation to the Shah Bano case, "...it may be 
interesting to analyse what exactly is meant by the Freedom of Religion in 
terms of actual state practice. The United Nations General Assembly passed a 
Declaration on the Elimination of Religious Intolerance and Discrimination. The 
declaration makes it clear that the manifestations of religious belief that were 
protected under international law were those related to worship, maintaining 
places of worship, charitable institutions, articles for rites and customs, 
publication of materials, teaching the religion, soliciting funds, religious 
holidays, and communicating with others. Religious laws that discriminate 
against women is definitely not included as a protected aspect of religious 
worship."54 
Nonetheless, an important point was raised by Coomaraswamy, in which 
she suggested, "Regardless of the international legal status, the practical 
reality on the ground for Shah Bano was very different. The highest court in the 
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land held for her but ethnic riots and political bargaining got in the way of her 
remedy. In this political context, the search for other solutions besides top 
down legal impositions by courts of law that may be insensitive to minority 
sentiments may have to evolve for women to truly receive the actual benefits 
of the international rights and remedies set out in the international human 
rights instruments."55 
Moreover, in the course of her analysis Coomaraswamy apart from 
highlighting the point that the top-down imposition of human rights norms, is 
not helpful in the actual realization of human rights of women at the ground. 
Coomaraswamy also came up with a rather pragmatic solution to the resolve 
the issues of cultural relativism in family laws by suggesting the adoption of the 
progressive realization approach.56 
She expounded: "In the case of women's rights within a given cultural 
context, this framework of progressive realization over a period of time may be 
the best approach in the long term. Though torture-like practices require 
immediate action, provisions relating to family law may be more effective if 
they are modelled on the ICESCR approach. Progressive realization of equality 
propelled by women's groups working on the ground may actually result in 
more lasting and effective solutions. Committees such as CEDAW can also push 
governments to comply with their international obligations. However, as 
suggested in General Comment No. 3 of the ICESCR Committee, in the short 
term governments should be urged to ensure that women are guaranteed a 
minimum core of rights with regard to their rights within the family and the 
community."5' 
Keeping in 	mind the 	socio-economic and 	other constraints 	in the 
realization 	of women's rights, 	another pragmatic aspect which was put 
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forward by Coomaraswamy, with respect to women's rights, is that of 
minimum core rights approach. This approach seeks to strike a balance with 
the minimum realization of core with autonomy, as Coomarasawamy 
elaborated: "In attempting to identify which aspects of customary and religious 
law and practice should be subject to this minimum core approach, a guiding 
principle in determining the provisions may be the principle of autonomy. 
Pursuing the principle of autonomy would imply removing those aspects of 
customary and religious law and practice that prevent women from being in a 
position to make decisions about their lives. In some way the concept is related 
to choice but the principle of autonomy recognizes social, economic and 
political constraints and attempts to maximize women's power within those 
realities. In addition, the term autonomy recognizes that it is not only choice in 
an abstract political sense but choice in terms of economic and social reality 
that matters. For this reason, the concept of autonomy is also concerned with 
economic and social rights of women as a way of ensuring meaningful choice in 
everyday life.iS8 
PERSONAL LAWS 
Before starting the discussion on personal laws it must be understood 
that the division of the public-private domains in law are the outcome of the 
liberal legal discourse. "In liberal theory the distinction between 'public' and 
'private' answers the question of the legitimate extent of the authority of the 
law. The public realm is understood in this context to be open to government 
regulation while the private realm is to be protected from such action-sexuality 
and the family being understood to be private.i59 
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India has followed a policy of relegating the domain of family laws to be 
personal matters to be governed by religions. The Mughal rulers followed a 
policy of non-interference in Hindu customs and others such practices. 
However, the present form of personal laws as followed in India is 
actually a British legacy. As, Flavia Agnes noted: "The period of ninety years 
1857-1947 which mark the nation's struggle for independence are also the 
years in which the edifice of personal laws was erected." "The process was 
initiated with the codification of laws after the administration of India was 
transferred from the Company to the British Crown. At this time a distinction 
was made between the laws of the 'personal' and 'public' spheres. The 
personal laws, to a large extent, were left uncodified to be governed by native 
jurisprudence. Despite this restraint, the legal structure of the personal laws, 
as we understand the term today, was shaped during the period 1860 to 1950. 
While women's welfare was the stated agenda, the political undercurrents 
played a crucial role in moulding this structure.i6o 
Tracing the development of personal laws in India Gerald J. Larson 
noted:_"When the British first came to the subcontinent they did not concern 
themselves with local or regional law, and it was not until 1772 that the East 
India Company decided to "stand forth as Diwan" (that is, as "civil 
administrators"). Warren Hastings introduced a uniform criminal law (based 
largely on Muslim criminal law) together with the notion of equality before the 
law for both Hindus and Muslims, but he also provided that "in all suits 
regarding marriage, inheritance, the laws of the Koran (Quran) with respect to 
Mohammedans, and those of the Shastras with respect to Gentus (Hindus) 
shall be invariably adhered to."61  
121) 
Larson further articulated: "Anglo-Hindu "personal law" was based 
largely on the Dayabhaga digest for the region of Bengal and on the 
Mitakshara digest (with its four sub-traditions) for other regions of India, 
together with customs and usages that could be traced back to at least 1772. 
Anglo-Islamic "personal law" was based on interpretations of the Shari'at by 
Sunni, Shi'a and other sectarian traditions, together with some acceptance of 
local customs. There have been various changes, reforms, law commissions, 
and so forth, through the years, and of course a growing accumulation of case 
law, but the basic systems of "personal law" as briefly outlined continued to be 
in operation up until the time of independence."62 
Personal laws, as followed in India, cover family laws, those include 
marriage, conjugal rights, divorce, adoption, property law, inheritance and 
other areas of personal contract etc. However, Personal laws do not include 
commercial law or criminal law. The personal laws are codified separately for 
four major religious communities— Hindus, Muslims, Christians, and Parsis-
based on their religious prescriptions as modified by the state and judicial 
interpretations, as well as on local customary traditions.63 Muslim laws as 
followed to were codified during the British Rule. While the Hindu Laws were 
partly codified during the British Raj, major codifications in Hindu laws took 
place after independence. Here too, the government to the day had to face 
stiff resistance from conservative sections, (even by the then President, 
Rajendra Prasad) who were against the proposed changes as stipulated in the 
Hindu Code Bill. The resistance was so staunch that ultimately, the bill had to 
be diluted and was passed in the form of four separate Acts: The Hindu 
Marriage Act, the Hindu Succession Act, the Hindu Succession Act, the Hindu 
Minority and Guardianship Act, and the Hindu Adoption and Maintenance 
Act.6a  
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Unfortunately, most of the personal laws do not abide by norms of 
gender justice. They are rather rooted in patriarchal interpretations of religion 
and customary traditions. 
MUSLIM PERSONAL LAW IN INDIA 
Muslim Personal Law as followed in India is a colonial legacy. Asghar All 
Engineer, while highlighting the urgent need for the codification of Muslim 
Personal Laws, pointed out: "What is known as Muslim Personal Law today, it 
is interesting to note, was known earlier as either Anglo-Mohammedan Law 
during the British period or simply Mohammedan Law and was enacted by the 
British. But after independence the terminology changed and the Anglo-
Mohammedan Law, in order to wipe out its colonial stamp, came to be re-
named as Muslim Personal Law. However, its contents did not change."65 
There are four schools of Islamic jurisprudence, namely; Hanifi, Malaki, 
Hombali and Shafie. At the time of the advent of the colonial rule in India as 
observed by Gerald J. Larson, though there were a number of regional, 
sectarian, customary and other variations in practice, Muslims in India were 
predominantly governed by the Hanafi School of jurisprudence. As observed: 
"The Muslim traditions of law were dominantly Sunni and of the Hanafite type, 
that is, followers of the tradition founded by Abu Hanifa."66  
The twentieth century was a period in which codifications of personal 
laws started. It is rather significant to note that, two of the three main 
codifications of Muslim Personal Law took place during the colonial rule. 
However, even Muslim Personal Law as practiced is in India is partly codified. 
The relevant statutes most pertinent for Muslim Personal Law in India are: The 
Shari at Act of 1937, the Dissolution of Muslim Marriage Act 1939-under which 
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a Muslim woman may file for divorce, and the 1986 Muslim Women's 
(Protection of Rights and Divorce) Act. 
The Muslim Personal Law Shoriat Application Act 1937, calls for the 
application of Shoriat or Muslim Personal Law to the Muslims in India except, 
in Jammu and Kashmir. It is applicable to areas of interstate succession, and 
the law of marriage and divorce. Intriguingly however agrarian property is 
placed beyond the purview of the Act. The Act was seen as a measure of 
providing uniformity in the practice of family laws and intestate succession by 
Muslims in India. "The Act has been seen as a step to secure uniformity of laws 
for all Muslims in British India and was also seen as an important step to do 
justice to the claims of women inheriting family properties.i67 
However, an important point to be noted here is the Shariat Act 1937, 
which was a step towards abrogating customary laws replacing them with 
Islamic provisions, as far as women's rights are concerned, "however, the 
benefits for women were limited since Section 3 of the Act permitted 
individuals to choose between customary law and the Act in matters relating 
to wills, adoption and legacies (Nair, 1996: 193). Further, Section 2 of the Act 
which says that questions of property shall be dealt with by Muslim Personal 
Law where the parties were Muslims, left agricultural property out of the 
purview of the Act, leaving that to customary practices.i68 
The other major codification of Muslim Personal Law in British times 
was, the Dissolution of Muslim Marriages Act, 1939.69 "Under this Act, a wife is 
entitled to judicial divorce on neglect or failure of the husband to provide 
maintenance for two years. However, if the wife 'refuses herself' to her 
husband without any lawful excuse and deserts her husband, she has no right 
to claim maintenance and cannot obtain a decree for dissolution of marriage 
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on non-payment of maintenance. The Act also differentiated between men 
and women in terms of apostasy as a ground for dissolution of marriage. After 
the Act was passed, apostasy of the wife does not dissolve the marriage, 
whereas apostasy of the man does. Further, Muslim men's right to unilateral 
divorce was not affected by the reform (See Parashar, 1992; Nair, 1996 and 
Agnes, 1999)."7°  
The two Acts of 1937 and 1939 used the language of the situation of 
Muslim women in order to carry out reforms in Muslim Personal Law. The 
Shariat Act had the added objective of securing uniformity of law amongst 
Muslims throughout British India. But, as we have seen, these processes were 
by no means evenly applied and, whilst the gains for women were limited, they 
seem to have strengthened the processes of Islamisation of Muslim Personal 
Law (See Parashar, 1992; Nair, 1996 and Agnes, 1999).i71  
The third important codification of Muslim Personal Law is the 
controversial Muslim Women's (Protection of Rights on Divorce) Act 1986. This 
Act was passed in the aftermath of the infamous Shah Bono controversy that 
rocked the nation in the mid-1980's. This Act places Muslim women beyond 
the purview of the maintenance provisions provided in section 125 of the Code 
of Criminal Procedure. Under this Act, a husband is only supposed to provide 
maintenance to the divorced wife only for the iddat period (that is for a period 
of three months after divorce) and to give her the amount of meher (dower, or 
a marriage settlement). Though there is an interesting clause72 that provides 
for an option for recourse to the Cr.PC but this clause can only come into the 
picture if both the parties, that is the divorced wife and husband agree. 
However, as per the act, if the divorced woman is unable to maintain 
herself 	after 	the iddat 	period, 	the act 	places 	the responsibility 	of 	her 
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maintenance on her, parents, children, or those relatives who would be 
entitled to inherit her property upon her death. However in case if there are 
no such relatives or if such relatives don't have the necessary means to pay 
her the maintenance, the magistrate may direct the State Walk boards 
(administrators of Muslim trust funds) to pay divorced women the 
maintenance amount as decided by the magistrate. 
Lucy Carroll observed: "The Act is open to criticism on at least five 
grounds, namely, that it (i) fails to embody accurately Muslim law; (ii) fails to 
provide a realistic and practical alternative solution to the genuine hardships 
faced by divorced Muslim women; (iii) is ambiguously and ineptly drafted; (iv) 
opens a Pandora's box by establishing a dangerous and retrogressive 
precedent; and (v) is prima facie unconstitutional.i73 
However, the ray of hope came with the ingenious implementation of 
the Act, interpreting the Act to expand the right of maintenance of Muslim 
women. The positive verdicts delivered by the High Court's broadly 
interpretation of a section in the Act, is Section 374 Section 3(1) of the Act 
which provides for reasonable and fair amount during the iddat period so as to 
grant a lump sum payment to aggrieved Muslim divorces. 
As Flavia Agnes, pointed out: "The High Courts of Gujarat and Kerala 
were among the first to herald in the new tidings. They affirmed that the new 
Act was to protect the rights of divorced Muslim women and not to deprive 
them of their rights. They further stressed that any ambiguity within its 
clauses, must be interpreted in such a manner as to reconcile with the 
proclamation contained in the title of the Act. Banishing divorced women to a 
life of destitution would not amount to protecting their rights as stipulated by 
the statute, they declared.i75 
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These interpretations were further vindicated with the ground-breaking 
in the Danial Latfi case.76 "In 2001 a Constitution bench of the Supreme Court, 
ruling in the matter of Danial Latifi vs Union of India, put an end to the entire 
controversy and upheld the constitutional validity of the Muslim Women's Act. 
The court confirmed that the MWA had substituted the earlier right to 
recurrent maintenance under Section 125 of the Cr.PC with a new right to a 
lump sum provision to be made and paid to the woman soon after her divorce. 
If the husband fails to make the settlement, a divorced Muslim woman has the 
right to approach the magistrate's court for enforcement of the right under 
Section 3 of the MWA. After this judgement, it becomes clear that a Muslim 
husband is liable to make a reasonable and fair provision for the future of his 
divorced wife, and this must be done within the iddat period. The court also 
clarified that the liability of a Muslim husband to pay maintenance to a 
divorced wife under the act is not confined to the iddat period. A divorced 
Muslim woman is entitled to a fair and reasonable provision with respect to 
her future needs"" 
The main problem areas in the Muslim Personal Laws as practiced in 
India are: Polygamy, arbitrary triple tolaq and post—divorce maintenance. 
POLYGAMY 
The legal sanction for the practice of polygamy is one of the most 
contentious areas, for which Muslim Personal Law often comes under attack, 
by feminists, media, by the Hindu rightists, as well as progressive sections 
within the Muslim community. 
Asghar Ali Engineer argues: "Though the incidence of polygamy among 
Muslims in India is not very high, it does pose a legal problem. Some surveys in 
Mumbai, Marathwada and Delhi show that the incidence of polygamy, which 
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may be illegal or couched in the form of a maitri qurar (friendship agreement) 
is higher among the Dalits, Jains, caste Hindus and others. Muslims were found 
to be the least polygamous of other religious and caste groups. However, the 
fact remains that among Muslims it is legally permitted and some Muslims do 
take advantage of it by taking more than one wife. Here legality and not the 
incidence of its occurrence is the main problem.i78 
While Muslim countries like Turkey and Tunisia have prohibited 
polygamy, others like Pakistan, Bangladesh, Iran, Iraq and Syria have 
maintained strict control over the practice by the courts or administrative 
bodies. Moreover, the legal sanction for unrestricted polygamy in India is most 
deplorable. According to Asghar All Engineer: "Polygamy may not be abolished 
completely but strictly regulated as directed by the 'Quran.' In fact, both verses 
on polygamy i.e., 4:3 and 4:129 should be read together to understand the real 
Qu'ranic intent. Even the first verse i.e., 4:3 requires rigorous justice to all 
wives and ends by warning that 'if you cannot do equal justice, then marry only 
one.' The second verse i.e., 4:129 makes it clear that equal justice is humanly 
impossible and 'do not leave the first wife in suspension'." Engineer 
recommends, "with such warnings polygamy should not be practiced 
unregulated.i79 
It can be concluded that polygamy is not among the basic or core tents 
in the practice of Islam. Hence, modifications by placing regulations and even 
prohibiting the practice of polygamy should not be seen as a violation of 
freedom of practice of religion. 
MAINTENANCE 
A.A.A. Fyzee articulated: "Maintenance 	is called 	nafaga, 	and 	it 
`comprehends food, raiment and lodging, though in common parlance, it is 
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limited to the first. There are three causes for which it is incumbent on one 
person to maintain another- marriage, relationship and property"80 
He added: "The highest obligations arise on marriage; the maintenance 
of the wife and children is a primary obligation." Discussing the wife's right to 
maintenance he further wrote: "According to the ordinary sequence of natural 
events, the wife comes first. The wife is entitled to maintenance from her 
husband although she may have the means to maintain herself, and although 
her husband may be without means.i8' Fyzee also highlights: "In addition to 
the legal obligation to maintain there may be stipulations in the marriage 
contract which may render the husband liable to make special allowance to 
the wife. Such allowances are called kharche-e-pandan, guzara, mewa khori 
etc."82 
In the words of Schacht: "The maintenance of the wife comprises, food, 
clothing and lodging, i.e., a separate house or at least a separate room that can 
be locked, she is not obliged to bear any part of the expenses of the 
matrimonial establishment.i83  
"The word "mataa" which appears in the Quran 11:241, is translated 
"maintenance" by Yusuf Ali. The usual word for maintenance is "nafoga".i84 
The Quranic injunction on the right to maintenance to divorced women 
reads: Verse 2:241 of the 'Quran': For divorced women maintenance [or 
provision] (should be provided) on reasonable (scale). This is the duty on the 
righteous85 However, this verse does not reveal any time limit and merely 
provides that reasonable maintenance should be provided for divorced 
women. 
l29I 
"The Hanafis interpret "motaa" very narrowly. The same word appears 
in verse 236 of chapter II of the Quran, which (together with verse 237) deals 
with divorce before consummation of the marriage....i86 According to the 
interpretation by Honofi jurists, matoo is only obligatory when divorce takes 
place before consummation of the marriage, in circumstances where no mehr 
had been set. "The mandatory motaa or gift due to the woman divorced both 
before consummation and before an amount of meher has been settled, is 
defined by classical Hanafi jurists in terms of three items of clothing, the fabric 
of which depends on the economic position of the husband. The other Sunni 
school and the Shias regard mataa as something (in addition to meher) that 
the husband is obliged to provide to his wife in every case of divorce by 
ta/aq."87  
The Indian Code of Criminal Procedure (Cr.PC) deals with the issue of 
maintenance. In the year 1973, some changes were introduced in the Cr.PC 
There was a modification in the definition of the term 'wife' which came to 
include divorced wives. This change entitled divorced women of all 
communities the right to seek maintenance. The move was, however, opposed 
by certain sections of Muslims. This led the government to introduce special 
provisions in section 127 of the Cr.PC, by recognizing meher, as the amount 
payable on divorce to Muslim women (unfortunately, all religiosity creeps in 
when it comes to granting women their rights). 
Maintenance to divorced women became one of the most contentious 
communal issues in the history of post-Independence India, symbolized by a 
petition of Shah Bano demanding post —divorce maintenance, 
The judgement of the Supreme Court granting Shah Bano monthly 
maintenance as per section 125 of the Cr.PC triggered of the controversy. 
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Muslim clerics protested against the judgement, dubbing it as un-Islamic and 
claimed that according to Muslim Personal Law the responsibility of the 
husband to maintain his divorced wife is only during the iddat period. The 
pressure exerted on the government by these sections led to the passing of the 
MWA, placing divorced Muslim women beyond the purview of the sections of 
the Cr.PC. 
DIVORCE-TRIPLE TALAQ 
"The word talaq is usually rendered as 'repudiation'; it comes from a 
root (tallago) which means 'to release (an animal) from a tether'; whence, to 
repudiate the wife, or free her from the bondage of marriage.i88 
Tolaq-ol- Bido, is Muslim men's right to unilateral, extrajudicial divorce, 
in one sitting that is irrevocable, popularly known as triple talaq. This form of 
talaq is recognized and permissible by the Muslim Personal Law as practiced in 
India. 
Of the four Schools of Islamic jurisprudence only the Honafi School 
allows this form of divorce. Muslim Personal Law as practiced in India (most of 
the Muslims in India adhere to this School) has not prohibited this form of 
divorce. The fact however is that it is not a preferred form of divorce by Islamic 
principles; it has been termed as talaq-al-bida that means 'innovation', which 
was not practiced at the time of the Prophet of Islam. 
Talaq-al-bida is one of the disapproved forms of talaq. As Fyzee 
described: "In this form three pronouncements are made in a single tuhr, 
either in one sentence, e.g. 'I divorce thee triply or thrice', or in three 
sentences, 'I divorce thee, I divorce thee, I divorce thee.' Such a taloq is lawful, 
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although sinful, in Honofi law; but in Ithna'Ashari and the Fatimid laws it is not 
permissible. This is called of-tolaq al-bo'in, irrevocable divorce.i89 
As Asghar Ali Engineer quotes: "The triple divorce in one sitting was 
prohibited until the early period of Hazrot'Umar, who enforced it again. It was 
a temporary measure, an ordinance to meet a particular situation. It was a 
temporary measure, an ordinance to meet a particular situation. It cannot be 
taken as a permanent measure. However, 'ulama and the jurists in the male-
dominated society of those days reduced divorce to an arbitrary action on the 
part of men. This is totally alien to both the qur'anic spirit and early Islamic 
culture. The Prophet called divorce the most disapproved of actions of all that 
is permissible."90 
The Quranic stand on talaq is very cautious: "Tolaq is a highly sensitive 
issue as it can break years of marital relations between husband and wife. Thus 
the Holy Qur'an is also very cautious in matters of divorce. Firstly, it has 
adopted most modern approach to this sensitive issue. It requires arbitration 
before any breach of relations. The Qur'an says, "And if you fear a breach 
between the two, appoints an arbiter from his people and an arbiter from her 
people. If they both desire agreement, Allah will affect harmony between 
them." (4:35)i91  
Discussing about reforms in personal laws John L. Espeto observed: 
"Another reform of the actual practice of divorce has been the outlawing of 
the triple talaq pronounced at a single session in Bangladesh, Jordan, Kuwait, 
Morocco, Somalia, Syria and Yemen. This is in keeping with the Quranic 
description of how repudiation should take place- three statements at three 
different time intervals with the express purpose of creating sufficient 
opportunity for reconciliation of the marriage."92 
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The positive side is that, off late there have been recommendations from 
sections within the Muslim community and also from Muslim Personal Law 
board that Muslim men be restrained from pronouncing the triple talaq in 
one go and that women be granted the power to divorcee their husbands. 
REFORMS WITHIN MUSLIM PERSONAL LAW 
All legal systems are subject to change according to the changing times 
and contexts. Though Muslim laws have undergone a number of changes in 
other countries including India's neighbouring countries, like Pakistan and 
Bangladesh, Muslim Personal Law in India has remained largely static. In the 
process, often the gender just spirit of Islam is undermined. 
The demands for reforms in personal laws are often taken with suspicion 
by conservative sections. As far as gender justice is concerned the problems 
that crop up are through the restrictive and literalist, interpretations of the 
Shariot93 and also the resistance on the part of sections of ulema, against any 
demands of reform. 
However, it must be understood that the concept of Shariat in Islam is 
not static but it is rather dynamic. The 'Quran' and the Sunna (Prophetic 
traditions), are considered the primary sources of the Shariat, ljma (consensus 
of the opinion of scholars and judges), and qiyas (analogy) are among the other 
sources. According Islamic scholar Asaf A.A. Fyzee: "Muhammadan law as it 
exists today is the result of a continuous process of development during the 
fourteen centuries of existence of Islam. According to the classical theory, it 
consists of the express injunctions of the Koran (Quran); of the legislation 
introduced by the 'practice' (sunna) of the Prophet; and the opinions of 
lawyers. In certain cases, the opinion of jurists may coincide on a point, and 
this is known as ijma or consensus; in others, it may not---this is called qiyas or 
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analogical deduction. This theory requires modification in view of the latest 
investigations into the early history of Islamic jurisprudence. Joseph Schacht 
has pronounced the view that sunna is not so much the practice introduced by 
the Prophet Muhammad, as the practice of the Umayyads of Damascus, 
supported by traditions of the Prophet---mostly apocryphal---and, in some 
cases, pre-Islamic custom accepted by the Prophet.94 Islamic law is not a 
systematic code, but a living and growing organism; nevertheless there is 
amongst its different schools a large measure of agreement, because the 
starting point and the basic principles are identical. The differences that exist 
are due to historical, political, economic and cultural reasons, and it is, 
therefore, obvious that this system cannot be studied without a proper regard 
to its historical development.' 95  
In conclusion it can be stated that Islamic law is not static, rather it is 
dynamic, subject to changes according to the changing context and 
circumstances. In fact, the Muslim Personal Law as practices in India is a 
colonial legacy and it must change according needs of the hour. 
"An important source of Shoria', but one which is usually known as a 
juristic technique in Islamic jurisprudential terms, is ijtihod.Jb The Quran and 
the Hadith being the primary sources , while ijtihod is a novel concept that can 
be used as an instrument of bringing about change and reform in the Sharia 
with the changing times and contexts.i9' 
Scholar, J. Esposito, while discussing women's rights in family law in 
Islam noted: "Quranic reforms corrected many injustices against women, 
introducing new rights and in some cases, guaranteeing existing rights----the 
right to contract their own marriage, receive dower, retain possession and 
control of wealth, and receive maintenance and shares in inheritance. At the 
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same time, however, family laws were formulated to meet women's needs in a 
society where her largely domestic, childbearing roles rendered her sheltered 
and dependent upon her father, her husband, and her close male relations. 
Thus, family law reflected women's dependent position, as can be seen in 
regulations concerning witness, option of puberty, initiation of divorce, and 
rights of maintenance and inheritance."98 
However, sections of Muslim Personal Law, (as are other personal law 
codes in the country), as practiced in India, are based on patriarchal 
interpretations and understandings of Islamic and customary provisions. 
Furthermore, gender justice has been undermined because over the years and 
changes in the Muslim Personal Laws have been vehemently resisted by the 
conservative sections, mainly the clergy. Asghar Ali Engineer points out, 
"....Islamic law is so progressive that it can become basis for a Uniform Civil 
Code. However, conservative Muslim society dragged the Qur'anic 
pronouncements to its own level and introduced, through human reasoning 
many measures, which curbed women's rights. Despite reforms in other 
Muslim countries, women have not got full measure of equality, which the 
ulema theoretically concede. Iniquitous measures vary from country to 
country.i99 Engineer further argues: "Qur'an is the only unanimous divine 
source for Muslims and it remains most progressive in respect of women's 
rights. Ideally it grants equality between man and woman and should be the 
main source of legislation regarding women's rights."loo  He further elucidated: 
"The past interpretations of the Qur'an were constrained by socio-economic 
conditions and should not be binding on the present and future generations of 
Muslims. All great Islamic thinkers have repeatedly made this point and have 
accepted the central role of ijtihad (creative interpretation). It is only our social 
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conservatism, not lack of theological sanction, which prevents our ulema from 
exercising it." lot  
There are many elements included in the Muslim Personal Laws, which is 
not based on the Shari at, and are applied as a matter of "justice, equality and 
good conscience." Other laws were abolished — for instance, "the judge need 
not be a Muslim; apostasy and adultery are not punished by death; the giving 
and taking of interest by a Muslim is not illegal; the hand of a thief is not cut 
off; Muslims and non- Muslims can lawfully marry without changing their 
religion and their children are legitimate and have rights of inheritance under 
the Special Marriages Act, 1954; the existing nikah between two Muslims can 
be turned into a civil marriage by registration under the Special Marriages Act, 
1954" .102 
It is necessary to understand the actual impact of Muslim Personal Law 
on the lives of Muslim women. It is pertinent here to cite an empirical research 
undertaken in Chennai and Hyderabad,lo3  to study how Muslim Personal Law 
works on the ground level, and to examine actual impact of Muslim Personal 
Law on the lives of women. The study questioned the popular rhetoric, on a 
number of existing notions and generalizations about the impact of Muslim 
Personal law on women. Stressing on the importance examining the ground 
realties behind the empty rhetoric on the actual application of MPL, Sylvia 
Vatuk wrote; "....notwithstanding all of the rhetoric that has been expended 
on this subject, we have almost no hard data on how Muslim women are 
actually affected in their daily lives by these laws, how many are so affected, 
and for what reasons." °4 
Vatuk further emphasises on the need to have a 'more nuanced 
understanding of the Muslim Personal Law as it is actually practiced, on the 
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ground level', 'especially in the lower courts and in the quazis offices', he 
wrote: "A great deal of scholarly and activist effort has been devoted in recent 
years to calling attention to the ways in which the freedom given to Muslim 
men to divorce at will, marry multiple wives, and leave those they have 
discarded without any means of support is detrimental to Muslim women's 
interests. But much of the literature on this subject is highly polemical and the 
evidence presented is merely anecdotal. The absence of any solid data on the 
frequency of divorce (unilateral or otherwise), on the actual prevalence of 
polygamy, or on the extent to which Muslim divorcees fall into destitution (and 
the social and economic contexts in which this occurs) makes it especially 
difficult to make valid generalizations about the relative deprivation of Muslim 
women versus Hindu or Christian women in terms of actual legal practice in 
India today."los 
One of the conclusions of the study was that more than legal constraints 
it was the structural constraints that subjugated women. Hence, it was 
patriarchal structural more than purely religious norms or legal codes that led 
to denial of gender justice. "Muslim women confront MPL, whether in a 
religious venue or in a civil court, in the context of a 'patriarchal' social 
system."lob  "...the major problem for the Muslim women we encountered -
whether in person or through the various records we consulted- is not the 
particular code of law under which they live their lives, but the structures that 
limit their options to move beyond a definition of self as dependent minors, 
subject to others' life strategies and desires rather than entitled to work 
toward realizing their own. These are not, however, issues that are peculiar to 
these women as adherents of a particular religion. These issues are systematic 
ones that have a largely cultural, rather than a purely religious, basis. Although 
legal reform doubtless has something real to offer those women unfortunate 
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enough to find themselves in unhappy or even intolerable marriages, it will not 
be enough, unless other social changes accompany it.i10' 
CONSTITUTIONAL PROVISIONS 
The Indian Constitution calls for equality and non-discrimination. It 
provides equal protection and rights to women under the law as well as equal 
opportunity in public employment. The section on fundamental rights (Part III) 
of the Indian Constitution guarantees equality and non-discrimination as is 
called for by the international human rights standards. Article 14 of the 
fundamental rights guarantees equality before law and equal protection by 
law, while Article 15 prohibits any discrimination based religion, caste, sex etc. 
while section (3) of this article stipulates that special provisions/laws for 
women and children won't be a violation of the discrimination clause. The 
constitutional guarantee of gender justice flows from these articles. Zoya 
Hasan wrote: "The justice argument is that personal law must yield to equality, 
due process and other imperatives in Article 14 and others."108 
However, it has been noted that the personal laws and the customary 
regional practices, often violate these standards of equal rights and non-
discrimination for women. Partha Chatterjee notes: "Equal citizenship is 
qualified by the existence of different personal laws,i109 
Martha C. Nussbaum argues: "Women suffer inequalities in the law of 
marriage and divorce, the law of property and inheritance. Such inequalities 
run afoul of Article 14's guarantee of the equal protection of the laws and 
Article 15's prohibition of discrimination on grounds of sex. They also run afoul 
of Article 15's prohibition of discrimination on the grounds of religion, since 
there are many instances in which women do worse by being stuck in the legal 
system that at that particular time is doing worse with regard to sex hierarchy 
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in some area of law."' Apart from this Nussbaum points out: "Finally, they 
run afoul of many concrete rights enumerated elsewhere in Section Ill, 
especially some of the liberties of association and employment articulated in 
Article 19, which often suffer abridgment in ways related to inequalities in 
religious personal law. By now, Article 21 has been given an expansive 
interpretation by the Court, as involving a right to life with human dignity; it 
has recently been held to include a right against rape as violative of human 
dignity (Chairman, Railway Board v. Mrs. Chandrima Dos AIR 2000, SC 988). 111 
From this broad interpretation of Article 21 Nussbaum connects the violation 
of gender justice in various personal systems existing in India. She articulated, 
"So we may also say that sex-based inequalities in systems of personal law run 
afoul of Article 21, directly or indirectly"112  
Moreover, human rights in general emanate from the judicious 
interpretation of Article 21's section of fundamental rights. Article 21 states: 
"No person shall be deprived of his life or personal liberty except according to 
procedure established by law." The expression "procedure established by law" 
in Article 21 has been creatively and extensively interpreted by the Supreme 
Court as the foundation of respect of human dignity, it is this stress on respect 
for personal liberty (that lies at the core of international human rights 
standards) through which the human rights perspective of the article is 
derived. 
However, turning to the attitude of the judiciary towards the 
constitutionality of the personal laws on the ground of violation of equality, 
Indira Jaising pointed out, "India set the ball rolling when in the Norasu Appo 
Mali case, a division Bench of the High Court, presided over by some very 
eminent judges, held that "personal laws" were immune from constitutional 
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challenge on the ground that they violated the right to equality. This 
judgement held that personal laws were not laws within the meaning of Article 
13 of the Constitution (which defines law) and therefore do not have to stand 
judicial scrutiny for their constitutionality. They were a part of tradition and 
hence outside the definition of law. This remains the dominant, though 
unarticulated, view of the court to date. This amazing judgement not only 
upholds plural legal systems and further the public/private divide, but also 
declares that the realm of the private need not be subjected to the discipline 
of the Constitution." He further added, "To remedy this situation, women from 
different faiths have, on numerous occasions, challenged the discriminatory 
provisions of personal laws in the Supreme Court on the grounds that they 
violate the right to equality. However, not once in the history of the Indian 
judiciary has a personal law been struck down on such grounds.i113 
As far as religious freedom is concerned, India follows a policy of non-
interference in personal laws of different religions, since the inception of its 
Constitution. The Indian brand of secularism stands for neutrality and equal 
respect for all religions, it does not call for a strict separation of religion and 
state. Freedom to practice and propagate religion and minority rights is 
guaranteed in the section of fundamental rights, from Article 25-30."4 India's 
policy is to allow personal laws to flow from the premise of freedom of 
religious practice guaranteed in the section of fundamental rights. However, 
the controversies over violation of gender justice in the name of religion by 
personal laws often lead to a constitutional deadlock. For on one side there is 
the constitutional promise of the fundamental tenets of equality and non-
discrimination and on the other side is the constitutional guarantee of freedom 
of religion and the protection of minority rights. This antagonism was 
highlighted by the Shah Bano case. 
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The Constitution also calls for a Uniform law in matters of family 
matters termed as a Uniform Civil Code (Article 44), that is enshrined in Part IV 
of the Constitution that is the Directive Principles of State Policy, but since this 
section is non-justiciable, a uniform law has still not come into force. It also 
must be noted that the constitutional mandate for cultural pluralism as 
promised in Article's 25-30 are justiciable fundamental rights, while the UCC is 
actually enshrined in the non-justiciable section of the constitution. 
Moreover, the demand of enactment of a UCC also, got thoroughly 
politicised in the wake of Shah Bano controversy and, in the process, was 
hijacked as a political issue by the Hindu right wing to garner support in the 
name of minority appeasement, thereby giving the directive (Article 44) a 
political and communal twist. In this process the question of a gender just civil 
code got glossed over. 
Analysing the differing stands taken by the Supreme Court on the 
constitutional validity of the personal laws that violate fundamental rights 
Mihir Desai articulated: "Over the years, the Supreme Court has taken differing 
views while dealing with personal laws. In a number of cases it has held that 
personal laws of parties are not susceptible to Part III of the Constitution 
dealing with fundamental rights. Therefore, they cannot be challenged as 
being in violation of fundamental rights especially those guaranteed under 
Articles 14, 15 and 21 of the Constitution of India. On the other hand, in a 
number of other cases the Supreme Court has tested personal laws on the 
touchstone of fundamental rights and read down these laws or interpreted 
them so as to make them consistent with fundamental rights. There is 
however, no uniformity of decisions as to whether personal laws can be 
[41] 
challenged on the touchstone of fundamental rights i.e. whether they are 
"laws" or "laws in force" under Article 13 of the Constitution of India."115 
One of the reasons behind this ambiguity can be traced to the 
multicultural fabric of the country which is protected under the ideal of 
secularism which stands for equal respect for all religions. Personal laws being 
sites of constant assertion and preservation of identity, time and again making 
changes in personal laws cause emotions to rise. Intertwined with the issue of 
personal laws is the issue of minority rights. The rising threat to minority 
identity was seen in the backdrop of the rise in trends of militant revivalist 
forces of Hindutva in the mid- 1980s with the Ayodhaya movement. The new 
brand of assimilative and reductive cultural nationalism known as Hindutva 
was seen as a major threat by the minorities. With the Shah Bano case, 
personal law issues started getting enmeshed with the communal politics of 
the country. In the process the first casualty was Muslim women's rights. 
Women's rights were being sacrificed, in the name of protecting religious 
identity, defending personal laws and demanding a UCC and painting the 
entire debate as minority appeasement versus majority. 
HUMAN RIGHTS IN INDIA 
India acceded to both the ICCPR and ICESCR on April 10 1979. India 
became a signatory to the CEDAW in 1980 and ratified it in 1993. Exercising 
their right under Article 19 of the Vienna Convention on the Law of Treaties, 
India entered reservations/declarations to CEDAW at the time of ratification. 
India submitted a declaration regarding Articles 5(a) and 16(1) that reiterates 
India's commitment to abide by the provisions "in conformity with its policy of 
non-interference in the personal affairs of any Community without its initiative 
and consent." India also registered a declaration regarding Article 16(2) on 
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minimum marriage ages and compulsory registration; although India fully 
supports the principle, "it is not practical in a vast country like India with its 
variety of customs, religions and level of literacyi116 
Article 51 (c) states "State shall endeavour to foster International Law 
Treaty obligations." 
In 1993 the NHRC was set up under the Protection of Human Rights Act, 
the commission came into effect on 12 October 1993. The commission is a 
statutory body to promote and protect human rights. "Section 2(1)(d) of the 
Act defines human rights as rights relating to life, liberty, equality and dignity 
of the individual, guaranteed under the constitution or embodied in the 
International Covenants on Civil and Political Rights, and the International 
Covenant on Economic, Social and Cultural Rights adopted by the UN General 
Assembly on 16 December 1966." The main aim of the NHRC is to protect and 
promote human rights it can inquire suo moto, into acts of human rights 
violations, and even intervene in the proceedings of the court. The Act requires 
the Commission to study national and international human rights treaties, to 
visit jails in order to look into the conditions of the inmates. However, the 
NHRC is basically a recommendatory body, with the main function of the 
commission being recommending to the government to make changes in laws 
and to review laws and constitutional provisions. 
THE UNIFORM CIVIL CODE DEBATE 
Right from the Constituent Assembly debates the demand for a Uniform 
Civil Code became a very contentious issue. "The Uniform Civil Code became 
especially contentious as an instrument of national unity (rather than for 
securing women's rights). One group in the Constituent Assembly favoured 
including a provision for the Uniform Civil Code as a fundamental right for 
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breaking down barriers of community. Another group opposed it. The 
compromise was to include it among the non contestable directive principles. 
But several questions remained. First, the right to religion, especially of 
minorities, was protected as fundamental right against state intervention, but 
it was not clear whether personal laws were included in "religion." Second, 
protection against sexual discrimination was included as a fundamental right, 
but it was not clear how gender equality could be squared against 
discrimination in personal laws. Third, an anomalous relationship among 
women's status, personal laws, minority rights, and citizenship rights was set 
up „117 
Discussing the background of the inclusion of the provision of a UCC in 
the constitution in the perspective of minority rights Flavia Agnes wrote: "An 
insecure and defensive Muslim minority had to be reassured of their right to 
religious and cultural freedom within the new democracy to be governed by 
majority dictates. What emerges here is a duality of concerns for the newly 
evolving Indian State. At one level, it was deemed necessary that the various 
sects, castes and tribes of the vast majority-from the erstwhile Princely States, 
territories under the control of various tribes and the British Raj-be integrated 
as one community by enacting a uniform set of family laws, by introducing a 
concept of 'legal Hinduism'. The flip side of this objective of smooth 
governance was an assurance to minorities (not just Muslim, but also Christian 
and Parsee) of their separate religious and cultural identity symbolised by the 
continuance of their personal laws."118 
The question for the adoption of a UCC needs to be especially reviewed 
in the face of present day socio- political realities of the country. Yoginder 
Sikand highlights, "The vigorous support for a UCC by the Hindutva brigade has 
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added to the suspicions of the Muslims and of secular activists of the real 
intent of the demand for a common civil code. That the 'Hindutva-walas' 
insistence on a UCC is entirely hypocritical, and is simply a ruse to engage in 
their favourite pastime of Muslim bashing, is clearly evident from the 
opposition of leading Hindutva spokesmen to the reform of Hindu law in the 
early 1950's and from their vigorous support for the Manusmriti, the Bible of 
Brahmanism, as the legal code for all Hindus.i119 
Flavia Agnes calls for a need of re-examination of the demand for a UCC 
with the changing ground realities: "In the two decades since the Shah Bano 
ruling the ground realities have changed substantially. The demolition of the 
Babri masjid, the rise of the Hindu right-wing, the attacks on Christians, the 
gruesome sexual violence upon Muslim women during the Gujarat carnage etc. 
have all been factors that have necessitated a re-examination of the earlier call 
for a UCC, ostensibly to secure the rights of minority women. Many secular/ 
human rights organisations and some women's groups no longer support this 
demand. 
However, another noted feminist lawyer Indira Jaising (1996): "argues 
that there is never a "right" political moment for a demand like the Uniform 
Civil Code, not only because of communally charged politics but also because 
the demand for women's equal status is bound to be contentious. She points 
out that the issue of women's rights is always displaced by dominant political 
concerns— class or community— and that it is always deferred in the 
expectation of a more propitious political climate. There is an urgent need, she 
argues, for the women's movement to take control of and inscribe its concerns 
on the agenda."12°  
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Nivedita Menon analyses: "The debate over the UCC is produced by the 
tension between two notions of rights in the fundamental rights (Chapter III) of 
the Indian Constitution. The bearer of the rights is both the individual, 
unmarked abstract citizen of liberal theory as well as the collectively-that is, 
the universal as well as the particular. The former is subject of Article 14 to 24, 
which ensure the individual's rights to equality and freedom and the latter of 
Articles 25 to 30 which protect religious freedom and the cultural and 
educational rights of minorities. It is from the latter that religious communities 
derive the right to be governed by their own 'personal laws'." Menon further 
enunciates, "since these personal laws cover matters of marriage, inheritance 
and guardianship of children, and since all the personal laws discriminate 
against women, the tension in part three is a contradiction between the rights 
of women as individual citizens and those of religious communities as 
collective units of democracy." She further states: "However, the debate on 
the UCC is invariably set up in terms of secular state versus religious 
community, and has rarely surfaced in public discourse as a feminist issue. The 
argument of a UCC (enjoined upon the Indian state by the Directive Principles 
of State Policy, which are non-justiciable unlike fundamental rights), is 
invariably cast in terms of the integrity of the nation, which is seen to be under 
threat from the existence of plural systems of legality. Conversely, resistance 
to UCC comes on the grounds that its imposition would destroy the cultural 
identity of minorities, the protection of which is crucial to democracy. Thus the 
UCC debate remains poised on the polarity of state and community, rendering 
in invisible the axis upon which it turns that of gender." 2' 
The argument made in favour of the adoption of UCC connecting it to 
unity...  and national integration has been questioned by many scholars. While 
arguing in favour of gender just personal laws and equal rights for all women 
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as per the constitutional promises, Zoya Hasan questions the court's 
suggestion to enact a UCC in order to preserve national integration which 
according to her will be counterproductive. Discussing the stand taken by 
Muslim women's organizations with a backdrop of repeated demands for a 
UCC by the Sangh Parivar and the Supreme Court's observation in favour of 
adopting a UCC'23  Hasan states, "the court has again called on the Parliament 
to enact a civil code. Such a code, according to the observation of the Chief 
Justice, is constitutionally desirable, would help national integration and would 
not violate freedom of religion. Given the context of heightened communal 
politics practiced by the Hindutva organizations over the past two decades, 
and the ensuing insecurity among the minorities, the Court's suggestion 
instead of helping the cause of national integration and Uniform Civil Code, 
would have, the opposite effect. However, personal laws applicable to the 
people of different religious communities in relation to marriage, inheritance, 
guardianship, divorce, maintenance and property relations discriminate against 
women and are not in consonance with the rights accorded to the citizens in 
the Constitution. These laws require reforming on the grounds of justice." 
Hasan further adds, "Uniform Civil Code is an important issue, but the concern 
over national integration obscures the real issues, which is equality and 
expanding the scope of choice."124  
Flavia Agnes (1991), also argues that the rise of majority communalism 
makes it impossible to view the Uniform Civil Code as non-sexist.125  She notes: 
"the demand for a Uniform Civil Code with its contradictory origins and diverse 
implications is one of the most controversial issues in contemporary Indian 
politics. The two most unlikely partners who consider it a priority are women's 
organizations and communal parties.i121  She further points out that "it is true 
that the hardships and sufferings experienced by women of all communities— 
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minorities as well as majority-cannot be swept under the carpet nor glossed 
over with the rhetoric of 'freedom of religion'. However, placed in the 
unenviable position of juxtaposing women's rights and minority rights, the 
demand for legal equality can no longer be limited to a simple and 
straightforward task of preparing a model draft which ensures uniform rights 
to women of all communities."lz' 
Discussing the demands of a UCC in the wake of the Shah Bano 
controversy, and articulating the fears of the minority community Pathak and 
Rajan wrote: "In a climate of political and religious controversy, the progress 
toward a Uniform Civil Code falters. There is a fear among minority 
communities that, instead of being uncompromisingly secular, a common code 
would only enshrine some form of codified personal law, most probably that of 
the majority. 128 Many conceptualizations of a common civil code are 
unproblematic ally based on a notion of modernization, which, in its turn, is 
nothing more than a scenario of westernization, out of keeping with the 
complex historical reality of the situation in India today.129 The historical 
narrative of national evolution and progress, for which the Uniform Civil Code 
has been projected as the "happy ending," over-simplifies. Under the 
pressures and exigencies of the times, we might even ask whether the attempt 
to exchange the present significatory function1311 of the Uniform Civil Code for 
textual status will block the accommodation of future changes."131 
MEDIA AND THE UNIFORM CIVIL CODE DEBATE 
The debate on a UCC becomes even more contentious due to certain 
flawed and misconstrued media projections. 
Analysing the media's projections Flavia Agnes says, ".... polarization in 
the media continues and the same old controversy gets whipped up again and 
[48] 
again and is savoured with relish by the English speaking urban, liberal middle 
class. This class, which is otherwise indifferent to political processes of the 
country, becomes the ardent defender of the demand for the UCC. Every time 
the Supreme Court makes a comment, what one sees in the media are images 
of purdah-clad Muslim women and opinions of Muslim religious leaders 
opposing the demand. Many times in the media reports, the core issues 
litigated before the Supreme Court are blurred and the call for a UCC is 
projected as a pronouncement against Muslim minorityi131 
Whenever it comes to covering issues and judgements, even fleetingly 
mentioning the UCC, the media bandwagon jumps in, colouring the debate in 
terms of Muslim Personal Law, gender justice and UCC, in order to further 
reinforce preconceived notions about Muslim resistance to a UCC. 
Agnes examines the core issues litigated before the Court, their co-
relationship to the demand for a UCC, and the subsequent media projection of 
the cases/judgements which rendered the rulings as anti-Muslim. The first case 
examined was in the John Vallamattom Judgement on Testamentary 
Disposition for Charitable Purposes by Christians, 'in the judgement the 
remarks for enacting the UCC were part of a ruling which held Section 118 of 
the Indian Succession Act as unconstitutional and discriminatory.' Analysing 
the media response to the issue Agnes wrote: "who had filed this writ petition, 
what was the core issue before the court, whether it had any link to gender 
justice or national integration became immaterial in the wake of the renewed 
fervour to highlight the UCC debate. The newspapers and magazines solicited 
comments from two mutually exclusive groups- spokespersons of the Muslim 
religious leadership and women's rights activists." Agnes highlights, ".....before 
jumping into the bandwagon of UCC, few journalists and 'experts' paused to 
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shed some light on the co-relationship between the Supreme Court verdict, 
gender justice, national integration, and the UCC."133 
She further averred, ".....the question before the court was not of 
gender justice or national integration, but that of personal freedom of a 
Christian priest....." "Yet, this judgement became popularly known as one in 
favour of the Hindu right wing's anti-minority demand for a UCC."134  
The second judgement examined was in the Sarla Mudgal case. The main 
issue involved in this case was bigamy which has been prohibited through the 
Hindu Marriage Act and the conversion by a Hindu man (in order to contract 
the second marriage). Agnes averred: "Here again, neither Muslim Law nor 
rights of Muslim women were the core issues before the court." ".....in a 
nutshell, the court was examining the rights of two Hindu wives of a bigamous 
Hindu husband. There was no Muslim before the court and the gender 
inequality within Muslim law was not an issue. But unfortunately, the 
judgement and the media publicity that followed focused primarily on the 
issue of UCC in the context of nation, national integration, and minority 
identity."135 
The third judgement discussed by Agnes was in the famous Shah Bano 
case (that has been discussed in chapter-4) Agnes wrote: "This judgement set 
the tone for communalization of the demand for a UCC and for projecting the 
Muslim law as backward and anti-women. Until then, and more particularly in 
the 1950's when the debate around the Hindu Code Bill was raging, it was the 
Hindu law that was projected as 'archaic and anti- women' and in comparison, 
the laws of the minorities were far more progressive and modern."136  
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Agnes further added: "The ruling is significant also because, among the 
three rulings on UCC, this alone had a Muslim woman at its centre and hence 
the controversy it created surpassed the others. In fact the media debates 
following the subsequent ruling were only churning up the old hash and 
remarketing it as new debates.i137 Further discussing the reactions to 
subsequent enactment of the Muslim Women (Protection of Rights on Divorce) 
Act 1986, Agnes wrote: "The statute, passed under a party whip, led to a 
further strengthening of the Muslim appeasement theory in judicial discourse 
and in popular media at one end and crystallized the anti-UCC position among 
Muslim religious leadership at the other.i138 
IDENTITY FORMULATION AND PERSONAL LAWS 
In India Personal Laws have become markers of the Muslim community's 
identity. For various reasons, having separate Personal Law is viewed as a 
guarantee for separate community identity by sections of the Muslim 
community and any attempt to impose a change in the Personal Laws is thus 
viewed as a threat to the community's identity. When viewed in the context of 
the rise of communal forces in the country the issue of Personal Laws 
intertwined with minority identity becomes all the more contentious Because 
of this reason of the entire debate on reform in Personal Laws gets politicized, 
and as a consequence, often gender justice is compromised upon. 
In fact, the politicization of Personal Laws can be traced to a colonial 
legacy, and it is still perpetuated in post-independence India. "The rise of 
nationalism and the politicization of the private family domain placed Personal 
Laws at the centre of colonial-nationalist conflict. While personal laws were 
being codified and administered with the active intervention of the East India 
Company and then officers of the British Raj, the argument that the laws were 
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based on Indian religion, custom, and practice helped make them less alien. 
The family, to which these laws pertained, was the arena in which the subjects 
claimed sovereignty and sought, therefore, grounds for political mobilization 
against the raj. This inevitably led to a politicization of Personal Laws, which 
helped displace concerns of gender (central to family law) into other domains 
of politics— nationalism, to start with. Indian resistance to British attempts at 
legislative intervention in marriage and succession was based on nationalism—
the right of subjects to self-determination in personal and family affairs (Sen 
1993)., 139 
"By extension, "community and later communal politics became deeply 
implicated in the politicization of Personal Laws. Because religion formed the 
basis of the laws, communities were predefined by religious affiliations. In 
British India, such communities were also inscribed in the political system 
through separate electorates and other formal devices. These were removed 
after independence, but fundamental rights protected the right of minorities 
to practice their religions. Since Personal Laws became the main formal arena 
of religious difference, they came to be the quintessential symbol of the Indian 
state's commitment to minority rights. Already charged as the repository of 
cultural identity, personal laws became the critical marker of the political 
identity of the community and provided a potent ground for communal 
mobilization" 40 
An interesting observation is made by Zoya Hasan, "the assertion of 
Hindu identity is taking place through a renewed emphasis on Muslim identity 
as obscurantist and fundamentalist." She argues that the problem arises when 
this insecurity is used against making changes in Personal Laws. "Even though 
there is a great deal of truth in the argument of minority insecurity, the fact is 
[S2] 
that many groups find in this an excuse to continuously postpone legal 
reform." Further arguing that playing up this fear as an identity issue is partly a 
construction: "Sections of the Muslim leadership have made Personal Laws 
into an identity issue even though it is primarily a rights issue."lal  
However, the point to be noted here, which is both conveniently glossed 
over by sections of the Muslim leadership as well as in the larger media 
discourse, is that the Muslim Personal Law as we follow it in India, around 
which identity politics revolves, is actually a colonial legacy as discussed above. 
In fact there is a section of Muslim who demand changes within Muslim 
Personal Law, such voices of change are looked down upon by the conservative 
sections of the ulema (who perhaps have their vested interests in maintain 
hegemony over the interpretation and control of Personal Law issues). 
Unfortunately such voices of change are largely ignored by the media. 
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CHAPTER - II 
MEDIA AND THE RIGHTS 
AND REPRESENTATION OF MARGINALIZED GROUPS 
INTRODUCTION 
This chapter deals with the role played by the media in a democratic 
society, in protecting the human rights of marginalized groups of society. The 
first section focuses on the role of the media in protection of human rights. 
The international community intensified its concern for the protection and 
preservation of human rights and human freedoms in the early 1990's with the 
United Nations World Conference on Human Rights in 1993 held in Vienna. 
Here, it is important to understand the role played by the media in the 
protection of human rights and the preservation social justice in the context of 
the changing global geo-political scenario and the rapidly changing socio-
economic and political environment at the national level. The next section 
deals with the media theories basically focusing on the shift in the media's 
priorities. This pertained to emerging market forces, liberalization and in 
understanding the role played by media as an instrument for ideological 
manipulation and control of the masses. It is imperative to understand from 
s 
	
	 the sociological perspective the media's role with respect to the marginalized 
sections i.e. women and minorities. The focus is more on the print media 
following the premise that, 'news is not information'; rather, the news is social 
construction that follows identifiable rules. As has been noted, "one set of 
rules concerns selectivity: The press has the capacity to determine what is and 
is not, and what is important and what is not, simply by covering or 
emphasizing one set of events. Another set of rules concern objectivity, the 
standard by which people judge news as credible......," "then comes the 
consideration of word selection...." "Some words convey neutrality and 
objectivity....; others are more emotive, conveying a sense of horror.....; or 
urgency......" "In this way, a news story has a unique emotive tone that may 
not be obvious to the casual reader."' Sections, that follow attempt to analyse 
the impact of the twin forces of liberalization and globalization on the media 
with reference to marginalised groups focusing on women and the religious 
minorities in India, namely; the Muslims. It is imperative here to understand 
the communalist and minority politics in order to understand the media 
portrayal of Muslim women. Media portrayals of Muslim women are largely 
influenced by minority politics of the country. 
At the international level, the Universal Declaration of Human Rights 
(UDHR) calls for the protection of freedoms of speech and expression2 as a 
human right. Furthermore, the International Covenant for Civil and Political 
Rights (ICCPR) also recognizes the freedom of expression in a very 
comprehensive manner, Article 19 of the ICCPR includes freedom to hold 
opinions without interference. But this right is not unfettered, and is subject to 
certain restrictions with respect to respect for the reputation of others as well 
as protection of national security, public health and order. The following 
Article (Article 20) is also very relevant here it prohibits any propaganda of war 
and any advocacy of hatred that includes among other aspects, religious 
hatred that constitutes incitement to discrimenation.3 Moreover, one of the 
main bodies within the United Nations that protects the freedom of expression 
is UNESCO. "UNESCO promotes freedom of expression and freedom of the 
press as basic human rights. Moreover, it fosters media independence and 
pluralism as prerequisites for democracy by providing advisory services on 
media legislation and policy. in zones of conflict, UNESCO advocates for 
constructive collaboration with local media as a means to strengthen their 
capacity to provide independent and reliable converge of events during the 
transition period. This will also serve as a building block towards a free and 
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professional media sector capable to participate in the democratization 
process.i4 
Coming to the Indian press, it must be understood that the Indian print 
media is largely a product of the colonial struggle. The press played a pivotal 
role in the struggle for India's freedom from British rule. One of the crucial 
roles played by the media is that of agenda-setting. It must be noted that the 
press played a rather pro-active role until the pre-liberalization days. As noted 
by Bindu Bhaskar; "India has an impressive record of an intrepid press in 
shaping ideas of nationalism and stabilizing a nation-in-the making through 
tumultuous phases, responding to domestic challenges posed by authoritarian, 
corrupt or anti-social practices.iSAfter Independence the constitution of India 
made freedom of speech and expression6 a Fundamental Right, while the 
government followed a policy of non-interference in the print-media but the 
broadcasting services that is the radio and the television (Doordarshon) which 
was a late entrant were state controlled. Significantly, it was during the time 
when Emergency was imposed (during the reign of Mrs. Indira Gandhi) that the 
government came down heavily on the media. This was one of the main 
watersheds in democratic India's muzzling of freedom of press. 
A turning point in the politics and the economic policies of the country 
came in the 1990's with the opening up of the economy and the political scene 
of the country also marked a shift with the ideological and religious parties 
gradually coming towards the centre stage. Apart from communalism, caste 
identity became another area of contestation. It was at this stage that the 
Indian economy opened up to the global market, shedding its earlier socialist 
avatar. These trends had a cumulative impact on the structure, ownership and 
the content of the media of the country. It was at this stage that new satellite 
(6S1 
channels were introduced in the country and the state monopoly over 
broadcasting ended giving way to a number of new entrants into the media 
landscape. 
Until the opening up of the media markets and the introduction of 
satellite television, the media scene was largely restricted to the print media. It 
should be borne mind that there is a vast socio-economic, regional and 
linguistic diversity in the country. There is considerable diversity within the 
print media ranging from the English newspapers, journals, and magazines to 
the regional media. In this study the focus is largely on the news media. As 
noted by Kiran Prasad: "India has a strong and diverse press consisting of more 
than 5,200 daily news papers and 42,000 periodicals in as many as 101 
languages and dialects. The print medium is a powerful institution, despite a 
national literacy rate of only 65 percent."' 
OVERVIEW 
In the age of pervasive impact of mass media on society, we have 
virtually been reduced to being creatures of the media. Hence, it becomes 
important to understand the role played by the media in securing human rights 
and social justice and in formulation of the popular culture as well as in the 
facilitation of the construction of public sphere. "It is true, however, that we 
live in a 'mediated' society where many of our ideas about the world, 
knowledge of what is happening and, perhaps most importantly, values come 
from beyond our individual daily or immediate experience, usually via the 
media. Our ideas of the world are derived largely from the modern media 
which produce and 'package' versions of events and issues in their output and 
which we consume as part of our daily lives and situations. The media 
therefore have a very strong influence on us both as individuals and as a 
society."8 
Highlighting the importance of the media in a democracy, the former 
Sectary-General of the United Nations, Boutros Boutros Ghali expounded: 
"Thomas Jefferson famously declared that he would prefer newspapers 
without government to a government without newspapers...." ".....further 
noting that today the power of the media has grown immensely he noted; 
"The media today are as important as the branches of the government, and 
have a direct impact on each of them: the executive, the legislature and even 
the judiciary." Of even greater significance is the media's impact on democracy 
itself. The media convey information directly to individuals...i9 Ghali further 
goes on to argue, "this process is transforming democracy. For the past two 
centuries, it was law that provided the source of authority for democracy. 
Today, law seems to be replaced by opinion as the source of authority, and the 
media serve as the arbiters of public opinion." This analysis is an idealistic view 
of the media that the media critics often contest. No doubt, the reach and the 
power of the media is enormous but the question is whether the media 
genuinely serving its role in public interest? 
It is important to understand that the media has become a key 
instrument of socialization. Moreover, media is an institution through which 
information is transmitted; through this role it manages to influence and shape 
the public discourse. Furthermore, the media has a vital role to play in a 
democracy through facilitating the shaping up of the public mind and 
democratic policies and also in the construction of the public sphere. As Mukul 
Sharma argues, "Modern politics is largely a mediated politics, experienced by 
most citizens through their broadcast and print media of choice. Any study of 
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democracy in contemporary conditions is, therefore, also a study of how the 
media report and interpret political events and issues, and how media itself 
influences the political processes and shapes public opinion. Thus, media has 
become central to politics and public life in contemporary democracy."'o 
While pointing towards the importance of an informed citizenry for a 
democracy to be both responsive and responsive two points were highlighted: 
Two characteristics of democratic media systems are held to ensure that 
political information disseminated by the mass communications media serves 
to constrain, or check, government power rather than magnify it. The first is 
that constitutional guarantees or conventions assure citizens of free access to 
political information. Freedom of the press, of speech and of assembly provide 
for a wide diversity of political communications and points of view. These 
freedoms also give citizens the right to take issue publically with their 
government and its goals and to remove it from office through free and 
competitive elections if its actions or inactions are unacceptable to enough of 
them. The second is that the media are protected from the arbitrary exercise 
of government power, and, media pluralism is institutionalized. Not only are 
the media free from direct political control but, in addition, legal framework 
are established to promote and sustain a diversity of media forms and outlets. 
Democracy is strengthened 	and its integrity ensured by the free flow of 
information and competition among public and commercial media articulating 
(often under force of law) a variety of political view points to educate the 
public and allow it to make informed choices, particularly at election time.i11 
The media can act as a bridge between the state and the people in a 
democracy. In a multicultural society like India, the construction of public 
sphere is a complex affair in which the media's role becomes all the more 
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crucial. In this globalized world, our ideas of a community and nation as well as 
a shared religious identity are shaped up by the media. Media plays a vital role 
in shaping popular beliefs and attitudes towards women, minorities and the 
underprivileged sections of society. This research seeks to examine how 
particularly the news media shape up the public sphere, set the agendas as 
well as facilitate the construction of 'public mind' and popular culture. Herein, 
it is important to understand that an activist and free media can play a crucial 
role in the protection of human rights and social and gender concerns. 
The role of the media becomes even more crucial when society is 
increasingly diverse in terms of both cultures and faiths like in India. Here, it 
must be noted that, not only should the media be free from external control 
and from any constraints, but at the same time, such freedom should not be 
absolute, but must come with responsibilities. These include sensitivity to 
diverse cultures and beliefs and the recognition of diversity within cultures and 
beliefs; the responsibility to inform and educate the masses, and promotes 
respect for diverse cultural systems and beliefs; and to provide space for cross-
cultural dialogue and open up space for free communication both between the 
State and different religious communities and among different communities. 
Moreover, in the capacity of its educational role, media must inculcate respect 
for different cultures and for women. Media's operations are central to the 
modern polity; however, their legitimacy is shielded by layers and layers of 
ideological obfuscation. 
While discussing the new developments in the media, N. Ram, the editor 
of the English daily The Hindu, highlighted the functions to be performed by 
the newspapers, "The long-term Indian press experience, set in a larger 
context, suggests a set of functions that serious newspapers have performed 
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with benefit to society. These are (a) the credible-informational, (b) the critical-
investigative 'watchdog', (c) the educational and (d) the agenda-building 
functions." These are the positive and constructive functions performed by the 
media. Ram also points out a negative role played by the news media; he 
wrote "In addition, there is the well-known propaganda or 'manufacture of 
consent' role played by the dominant news media, a negative function that 
harms society and people's interests."" 
PUBLIC SPHERE 
Coming to the understanding of the public sphere and the media, one of 
the most important institutions that comprise of the public sphere is the 
media. Media plays a very crucial role of shaping public opinion and of 
facilitating a public debate. 
While tracing the development of the public sphere and the role played 
by the political newspapers, Jurgen Habermas observed: "In the second half of 
the eightieth century, literary journalism created serious competition for the 
earlier news sheets, which were mere compilations of notices." Further, he 
cited Karl Bucher's characterization of this great development as follows: 
"Newspapers changed from mere institutions for the publication of news into 
bearers and leaders of public opinion-weapons of party politics. This 
transformed the newspaper business. A new element emerged between the 
gathering and publication of news: the editorial staff. But for the newspaper 
publisher it meant that he changed from a vendor of recent news to a dealer in 
public opinion." "The publishers insured the newspapers a commercial basis, 
yet without commercializing them as such. The press remained an institution 
of the public itself, effective in the manner of a mediator and intensifier of 
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public discussion, no longer a mere organ for the spreading of news bur not yet 
the medium of a consumer culture.i13 
Habermas articulated that this kind of journalism was seen specifically 
during the periods of revolution. Illustrating this with the political role played 
by the newspapers by 'joining the struggle for freedom and public opinion,' 
during the years of the French Revolution in 1789 and also in 1848. According 
to Habermas transformation of this principled role of journalism took place 
with the advent of bourgeoisie constitutional state. He argued, "Since then it 
has been able to abandon its polemical position and take advantage of the 
earning possibilities of a commercial undertaking. In England, France, and the 
United States, the transformation from journalism of conviction to one of 
commerce began in the 1830's at approximately the same time. In the 
transition from the literary journalism of private individuals to the public 
services of the mass media, the public sphere was transformed by the influx of 
private interests, which received special prominence in the mass media."14 
However as K.N. Panikkar points out, "In the transactions in the public 
sphere, the media are not a neutral participant or an impassioned chronicler. 
Instead they are either a legitimises of status quo or an innovator of the 
existing social equilibrium. Herbert Schiller, a theoretician of repute, has 
ascribed to the media the role of mind managers. Implicit in this description is 
the ideological function of the media in society. As such, multiple social 
consequences could ensure as a result of the intervention of the media."15  
Here it is relevant to understand the discourse of German social theorist 
Jurgen Habermas on the impact of the print media on the `public sphere' and 
democracy. John B. Thompson sums up Habermas's analysis: He argued that 
the circulation of printed materials in early modern Europe played a crucial 
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role in the transition of from absolutist to liberal-democratic regimes, and that 
the articulation of public opinion through the media was vital feature of 
modern democratic life.16 
Habermas divides history of modern Europe into three periods through 
which the transition to democracy took place. In each stage the media played a 
vital role. The first stage in Habermas's model was the feudal society controlled 
by the church and feudal lords. According to Habermas's model, it is in the 
second stage at the beginning of the eighteenth century, with the advent of 
the printing press and a rising bourgeoisie class that a genuine 'public sphere' 
emerged. The democratic space was provided through, the discussions on 
political and moral issues taking place in the Cafe's, news papers, journals 
involving discussion no public, moral and political issues. In mass society, "the 
press and the broadcast media serve less as organs of public information and 
debate than as technologies for managing consensus and promoting consumer 
culture.i17 
HUMAN RIGHTS AND A FREE MEDIA 
Moreover, a free media can play a pivotal role of protecting human 
rights, and minority and gender concerns by timely intervention. Nobel 
laureate Amartya Sen, asserted that democratic institutions together with free 
press can provide effective protection from famine. As enunciated by Professor 
K. Nageshwar: "In a democratic society free media can be a powerful 
instrument against abuse and violation of human rights. In an illustrious work 
edited by Amartya Sen the Nobel Prize winning economist, makes an 
interesting comparison between post independent China and India. These two 
countries became independent almost at the same time. China made rapid 
progress in many spheres of social and economic development but, in one area 
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India could surpass the Chinese experience. The post independent India could 
conquer famines; this was possible because of multi-party system and free 
media. The free media provided warning signals of impending crisis. These 
warning signals forced preventive actions. Right to food is an important human 
right and hunger is a significant deprivation. Therefore, free media can be used 
by human rights groups effectively in their struggle for protection of human 
rights. For instance in the recent case pertaining to molestation of a minor girl 
Ruchika, media activism could take on mighty interests that denied justice for 
nearly two decades. The media can come to the rescue of citizens who are 
denied fair trial by powerful interests.i18 
'Trial by the mediai19 and 'media activism' are the two aspects of media 
intervention that crop by in cases pertaining of violence and more sensational 
forms of human rights violations, like rape, sexual assaults and murders etc. 
This has both negative as well as positive connotations attached to it. It has 
been noted that behind media's rush for sensational and negative stories some 
human interest stories also get saturation coverage while others are relegated 
to the sidelines. At the same time, with the new found penchant (mostly found 
in the visual media) for sensationalism(at the cost of the victim), often is has 
been noted that insensitive coverage by the media, that too in cases that are 
still sub-judice can leads to subversion of justice. However, it can be said that 
media activism by a free and vigilant can lead to a positive response by 
bringing the otherwise lackadaisical approach by the investigative and law 
enforcement (agencies-the police, the CBI, and others-and our judiciary) on 
their toes (as in the Jessica Lai case, Priyadarshni Mattoo case, Ruchika case 
and also many other similar cases). It has been noted that activism by a free 
media can fill in this vacuum, and highlight and expose the miscarriage of 
justice and the violation of human rights.20 
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Here too, another important aspect that needs to be explored is the 
importance given to sensational or violent events happening in the 
metropolitan cities as compared with the relative neglect to similar issues in 
the rural areas or in the small towns, or when the victims belong to 
marginalized sections. There is a marked difference to the coverage given 
when victims belong to elite sections (like Jessica Lal who belonged to the 
glamour industry, got sympathetic media coverage). An interesting analysis 
was presented in an article in the Indian Express with reference to the media 
coverage to an incident of molestation of two NRI women in Mumbai that 
occurred on the New Years' eve. The article analyses the media bias by 
lamenting: "Media activism? It's a tempting proposition, except for one tiny 
oversight: on New Year's Eve, just hours after the Juhu nightclub attack, a 
minor girl in Latur, Maharashtra, was found hanging dead from a tree. She had 
been raped and murdered by four local youths. Interestingly, this 'incident', 
was reported in Mumbai nearly a week later, then politically muffled and 
appropriately relegated to page seven-while the Juhu scandal continued to hog 
the headlines. Presumably, it was not 'outrageous' enough."zl  
Here, we examine media's role in the protection of Human rights in the 
light of the observations made by the Report on Journalism, Media and the 
Challenge of Human Rights Reporting (2002) by the International Council for 
Human Rights Policy. The report focusing on the global media coverage on 
human rights issues and concerns, it observed: "Though journalists have 
expanded coverage of Human Rights into new areas, many Human Rights 
issues are underreported by the media. Much reporting focuses on violations of 
rights during conflicts. Human Rights issues that are less visible, or slow 
processes, are rarely covered. Human Rights are still taken largely to mean 
political and civil rights, and the importance of economic, social and cultural 
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rights is largely ignored by the media in their coverage of economic issues, 
including the international economy, poverty, inequity and social and 
economic discrimination.i22 
Moreover, in the post-liberalization scenario important points raised by 
the report are raised which are equally significant to Indian media's treatment 
of social concerns and its attitude towards the human rights of marginalized 
sections. On the face of it, human rights concerns came to the fore through the 
adoption of statutory bodies, like the National Human Rights Commission and 
the National Commission for Women were formulated. 
Several scholars, activists and media critics have pointed towards the 
attitudinal change in the Indian media shifting the focus from public interest 
journalism towards market interest journalism. Over the years it has been 
noted that the gate-keeping role of the media of judging the 'newsworthiness' 
and thereby setting the agenda, has shifted from serving social interests, to 
serving the interests of the markets and ideologies. With the onslaught of 
satellite channels social concerns of the media have further withered away. An 
important aspect to be pondered upon here is that in this competitive age of 
round the clock channels which are highly commercial in nature the content of 
news gets negatively affected. The content also tends to get homogenous, and 
in the process the concerns of the marginalized sections and their human 
rights tend to get silenced in the face of concerns and ideologies of the 
dominant sections. As highlighted by the report on human rights: "News flows 
extremely fast; no outlet can expect to control or monopolize a story for more 
than a few hours and the skills of production depend more on capacity to 
process volumes of information efficiently and co-ordinate distribution, rather 
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than essentially editorial skills. Under the pressure of these changes, new and 
competitive values influence the presentation and character of news.i23 
It would be apt here to be reminded of the actual purpose of journalism, 
by citing a quote by C.P. Scott, Founder-Editor of The Manchester Guardian: 
"Fundamentally, journalism implies honesty, cleanness, courage, fairness and a 
sense of duty to the reader and the community. The newspaper is of necessity 
something of a monopoly and its first duty is to shun the temptations of a 
monopoly. Its primary office is the gathering of news. At the peril of its soul it 
must see that the supply is not tainted. Neither in what it gives nor in what it 
does not give, nor in the mode of presentation must the unclouded face of 
truth suffer wrong.i24 This quote though proclaimed nearly 150 years ago 
provides extremely relevant advice to the present day journalistic practices. In 
this age of communication and information revolution there is a rising trend of 
monopoly of some corporate houses over the media, this tendency tends to 
impact negatively on the role of the media, a free and activist fourth estate. 
As the report25 points out that with the shortage of time and narrow 
deadlines to file stories, the content often tends to be impacted negatively 
resulting in superficial coverage and lack of in-depth analysis: "News outlets 
will replay immediate footage of an event ad nauseam but address rarely its 
complexity, origins or context. Now producers say that it is simply too difficult 
and expensive and time consuming to do so. For similar reasons, they tend to 
shy away from complex human rights stories that have no clear cut sides or 
answers. The trend to superficiality is reinforced wherever news is integrated 
into programming as one element of an entertainment package." The report 
elucidated that in the process "human rights issues become 'human interest 
stories', forced to adhere to certain emotional cliches. Since the context of 
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news programmes is very similar, competition between providers leads them 
to focus on presentation more than content.... These techniques tend to 
simplify the information imparted and fail to provide perspective. In this and 
other ways, the drive for efficiency is leading to loss of quality in the 
newsroom ,,26 
This can be illustrated by the example taken from the controversy 
involving Indian Premier League Cricket Tournament and Shashi Tharoor, 
Minister for External Affairs in the government of India. The issue basically 
pertained to ministerial propriety and corruption involving a public servant. In 
the media coverage the entire corruption angle got eclipsed and the story 
virtually got transformed into a full-fledged witch-hunt laced with sexist 
reporting. The media reports got highly vindictive and personalized. The 
hunger of the media to get quick sound bites and juicy sensational stories 
resulted in the public interest angle of the story to get completely glossed 
over. 
As journalist and media critic Ammu Joseph observed, there is a definite 
shift in the media focus since 1990's in covering gender and social concerns. 
"The growth and proliferation of the electronic media, especially television, 
and the first official steps towards the 'liberalisation' of the economy had 
already begun to affect the woridview of many decision-makers in the press. 
As the entertainment quotient of the media grew in tandem with the 
newfangled consumerism of the expanding urban elite, the concerns of the 
deprived majority who were not part of 'the market' were progressively 
marginalised. Journalists with social 'commitments' were increasingly viewed 
as less 'professional', under the circumstances, it was not surprising that, as we 
then noted, 'the liberal consensus that underlay the investigative stories and 
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other types of press coverage in the post-Emergency period up to the late 
1980s had largely vanished by the early 1990s."'27 
Journalist Kalpana Sharma highlighted this shift in the media's focus 
from its original role of a "vigilant conscience keeper", to the present (the 
media) avatar of being a market driven force serving the cooperate interests, 
rather than working towards social justice by highlighting social concerns of 
the underprivileged sections, Sharma wrote: "A study of the coverage of any 
issue — labour, poverty, women, environment, agriculture — exposes the nature 
of this new news dharma. Regardless of the specific subject, whether the 
media addresses these issues with any degree of seriousness, trivializes them, 
ignores them, or distorts them indicates where the media is coming from." 
Sharma further elaborated, "it would be a generalization to say that 
there is no reporting on the agrarian crisis. If you look hard, you find the 
stories. They are sporadic. But this is what happens to a whole range of social 
issues. They come into focus when there is an event and then disappear. Thus, 
when farmers commit suicide in large numbers, the news is reported. In fact, 
through 2006, most newspapers in Maharashtra did report these suicides. But 
there is little to link these individual stories to the larger crisis facing 
agriculture in parts of Maharashtra and the rest of India. So the absence of 
reporting on an issue like the agrarian crisis reflects directly on the dramatic 
changes that have taken place in the media in the last two decades. These 
changes — as seen in the redefinition of news — are the result of the altered 
direction of the economy in the early 1990s, the growing profitability of the 
media coinciding with the growth of consumer products and advertising, and 
the introduction of satellite television and the 24-hour news channels. The 
Indian media today shows little resemblance to what existed in the first four 
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decades after Independence. For instance, in the 1960s and 1970s, so-called 
'developmental' reporting was an accepted component of mainstream media. 
Often, this consisted of no more than rewriting press releases issued by the 
Press and Information Bureau. Still, at least there was some news about an 
important sector of the economy. Sometimes, newspapers initiated their own 
investigations into a particular problem and as a result there would be reports 
through which farmers' voices would be heard.i28 
Secondly, the media often tends to de-contextualize stories of social 
concern as human rights it tends to report events by glossing over the process 
that is behind these events. As emphasised by the report: "The media does not 
explain and contextualize Human Rights information as well as they might. In 
general, data on human rights violations and on human rights standards are 
not lacking. However, the impact on the public is not as great as might be 
expected. The media miss human rights stories because they do not pay 
attention to the specific legal and policy implications they have. Often, they 
(the media) do not have adequate knowledge of human rights and its 
relevance to the material they are covering. They frequently also miss the 
context of human rights stories. These shortcomings diminish the professional 
quality of reporting, and hamper the communication of information that is 
sometimes essential for understanding.i29 It must be understood here that 
media can play a socially proactive role in the protection of rule of law and 
human rights, but, often it has been noted that partly due to ignorance and 
partly out of certain constraints, both internal and external the media tends to 
misreport and often superficially report on issues pertaining to marginalized 
sections mainly, minority communities, women and other vulnerable groups. 
The media coverage, often betrays not only lack of knowledge of legal aspects 
but also lack of sensitivity towards victims of human rights and sexual violence. 
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This was reflected in the 'trial by the media' in the case of Imrana, who was a 
rape victim and the case was of Gudiya (both the cases have been discussed in 
chapter 3). The issue here is that the media tend to reflect both, the existing 
social biases in society as well as facilitates in the formulation and the 
perpetuation of certain biases in society. For example, the strains of communal 
and caste politics in the country were reflected in the media coverage and at 
the same time sections of media peddled communal propaganda 
masquerading as news. Eminent journalist Siddhart Varadarajan, while 
discussing, minority images in the Indian print media with reference to biases 
against Muslims in the riot reporting, made an interesting point in his analysis. 
According to Varadarajan's experience, first are the newspapers which over 
rely on the official version, for example, dependence on the police version. 
Secondly, he highlighted, "the reason why the standard narrative in the media 
tends to get biased in this way is because of the high financial and logistical 
costs of gathering news,"10 Thirdly, he pointed towards the prevalence of 
biases and unprofessionahism and biases within, the news desks which is not 
infrequent, "the reporter may be biased or the person at the news-desk who is 
actually editing the story or putting it together may choose to highlight 
something on the basis of his or her personal bias. This is a major factor, to the 
extent of being decisive." Finally, he pointed, "there is a pressure of space and 
deadlines — in other words, the technique and technology of news 
dissemination can also lead to communal stereotyping.i31 Another significant 
point that needs attention is the rise of communal politics that uses the media 
as a tool of indoctrination. This has further resulted in the dilution of the 
media's proactive and unbiased role in the preservation of unity and diversity, 
and religious harmony. 
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Thirdly, news content is moving more towards merging of entertainment 
with actual news. This new trend has been termed as 'infotainment'. Hence, in 
this age of media what passes away as news is actually infotainment that 
masquerades as news? In this process, human rights stories even when 
reported get sidelined by the primetime coverage and important space being 
devoted to 'infotainment'. The human rights report highlighted: "The media's 
ability to cover Human Rights (as well as other issues) in a consistent and 
accurate manner is limited by the proliferation of news outlets, changes in 
technology, the concentration of news ownership, and decline in the coverage 
of international affairs.i32 
It must be understood that despite the proliferation of the news outlets 
in India there is homogeneity in the content. This is a rather disturbing fact 
because it tends to efface voices of difference, and in the process tends to 
project a false picture. 
An important aspect highlighted by a close analysis of the media clearly 
shows, a clever tactic applied by the media is the manipulation of the 
journalist's criteria of newsworthiness (within the capacity of their role as gate-
keepers of news). Not only can it be demonstrated that the media does place 
enormous emphasis on certain issues and very little on others, and also it often 
tends to use emotive language for some cases and not for others. Here, the 
quality as well as the qua ntity (size and time) and placement or the time slot of 
the information is significant. To this end Professor Chomsky counts column 
inches, and notes where within the newspaper or news bulletin an issue is 
raised. Governments are well aware that one of the best means of controlling 
news was flooding news channels with facts or what amounted to official 
information to push things off the agenda or at least down it. In this way, by 
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dint of endless repetition the required doctrine becomes established truth. As 
far as relative treatment and emphasis of events is concerned it can be seen 
that catchy phrases like 'Breaking News' are cleverly used for grabbing 
attention of events they want to stress on. 
As far as contextual reporting is concerned there is a deliberate 
tendency in the media not to present events as outcome of certain social 
forces and government policies. The media devotes very little consideration to 
the whys and the root causes of a problem. There is virtually no investigative 
reporting. 
IMPEDEMENTS IN THE WAY OF HUMAN RIGHTS REPORTING 
The Report33 highlighted a number of problem areas that came in the 
way of effective human rights reporting. The report highlights that the two 
factors that influence the human rights reporting are changes in technology 
and the modern editorial culture. The report conceded that there are other 
factors that come in the way of effecting human rights reporting thereby 
resulting in the marginalizing of human rights concerns. The factors highlighted 
by the report as impediments in the way of media reporting on Human rights 
are: Bias, Pollution, Instrumentalism, Selectivity, Reductionism, Use of biased 
language, negativity and Sensationalism and Absence of content. 
Information passes through many processes and filters before it 
becomes news, the report lamented while referring to human rights reports, 
that in this process the report gets 'polluted' that is, the time a report is 
published it becomes too cryptic and too ambiguous to be understood: "Many 
stories that refer to human rights are guilty of such distortions often quite 
unintentionally"; the report termed this impediment as 'pollution'. The other 
impediment highlighted was termed as 'reductionism'; by this the report 
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meant that human rights reporting is too simplistic, thereby omitting the 
variety and complexity of human rights standards. Among other aspects, the 
report highlighted the existence of 'bias', which has been defined by the report 
as lack of media independence: "Independence is central to the values of 
journalism. The struggle with bias is unending. Political, organisational, cultural 
and linguistic biases all have an impact on what is selected for coverage and on 
how stories are written. Issues of bias also arise in that news organizations 
reflect the interests and perceptions of their audiences and of the countries in 
which they are based.i34  
This is a vital point that needs to be pondered upon in any analysis of the 
media. The constraints faced by the media are enormous, both internal as well 
as external. As highlighted by Mukul Sharma; "Media occupies a space that is 
constantly contested, which is subject to organizational and technological 
restructuring, to economic, cultural and political constraints, to commercial 
pressures and to changing professional practices. The changing contours of this 
space can lead to different patterns of domination and agenda-setting and to 
different degrees of openness and closure in terms of access, patterns of 
ownership, available genres, and types of disclosure and range of opinions 
represented. Although, it is intrinsically difficult to theorize about the 
complexities implied in this formulation, the implications of the empirical 
outcomes of the struggle over this terrain are crucial for the ways in which 
they help or hinder democratic governance. For these reasons journalists and 
their audiences, when they first read, hear or see news, should always ask the 
irreverent question: 'Says who?' This may be bad news for the official 
managers of society, but it will be good news for democracy.i35 
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The second impediment, in good reporting of human rights concerns 
highlighted by the report is extremely significant and should be understood in 
the context of international geopolitics, especially in the post September 11 
world order and the 'war on terror', and emerging notions of clash of 
civilizations that propose to divide the world on the basis of narrow definitions 
of culture, rights and modernity. The impediment is termed as 
'instrumentalism'. The report explains the constraints posed by 
'instrumentalism' as: "Frequently, human rights are used for manipulation 
purposes or propaganda. Many governments abuse human rights and seek to 
ide the fact. Others have integrated human rights in their foreign policies. 
his is a positive development but as a result it is harder for observers to 
istinguish principle from national interest. The fact that human rights is both 
international code of law, entailing specific legal obligations, and a 
course that appeals powerfully to the emotions further complicates 
)rting. In such politicised and ambiguous terrain, journalists should avoid 
ig manipulated by governments or other authorities." The inference that 
,e drawn here is that human right today has become a loaded term which 
,en narrowly defined to serve certain political interests mostly of the 
north. It has been noted that the western media in complicity with the 
and its foreign policy often tends to use human rights language as a tool 
stification of hegemonic drives of western countries. The media often 
towards the 'manufacture of consent' through negative portrayal of 
' countries, often projecting their cultures as 'barbaric'. Moreover, it has 
noted that often disproportionate emphasis is placed on cultural issues 
aerading as human rights concerns at the cost of actual socio-economic 
and other problems of the communities concerned. (The international 
[87] 
geopolitics and its impact on media representations has been discussed in 
Chapter-3) 
Another concern identified by the report is: "Use of biased language: 
Precise and careful use of terms is particularly important. Journalists should 
not adopt unquestioningly language that has a bias. They should be critical of 
official use of terms ('war against terrorism') and be discriminate in the use of 
human rights terms that have specific legal significance ('genocide', 'war 
crime', 'proportionate force'). When the media is accused of being partisan, 
careless use of language is frequently a factor." This is equally true, in the 
Indian context, it has been often observed, that the Indian media often tends 
to pick up the same language and trends set by the western media. For 
example, the Indian media followed the footsteps of their western 
counterparts by giving an over dose coverage of the September 11 attacks and 
often neglecting to report gross human rights violations as well as other social 
concerns . Secondly, the media is rather selective in the use of terms for 
terrorism, the terms like infiltrators, Uggrawadi, Atankwadi, to name just a 
few. 
The other areas of concern highlighted by the report are: "Reductionism: 
Human rights coverage tends to be too simple, omitting the variety and 
complexity of human rights standards, and to be confined geographically to 
certain areas of the world. The media also tend to report the same stories in a 
uniform manner ('herd mentality'), which also reduces critical thinking.i36 
Sensationalism and the absence of context are the other two areas of 
concern highlighted by the report: "Sensationalism and negativity: Human 
rights stories that make the newsroom cut tend to be grim and graphic. Failure 
(of states, of individuals, of societies) and despair are emphasised often out of 
[88] 
context or to the exclusion of more positive processes. Legitimate reports of 
bad news fail to explain cause: reports often stigmatise or stereotype local 
actors and societies as a result". The other significant impediment highlighted 
was the, "absence of context: Human rights issues are rarely put in proper 
context. Key historical, social or economic background is often omitted. At a 
certain point, the failure to explain undermines the ability of reports to 
communicate information that is essential if audiences are to understand 
events. This can be particularly important in stories that have a human rights 
dimension.i37 
Here it would be apt to refer to Galtung and Ruge's analysis; according 
to Galtung and Ruge (1965) the criteria for(foreign) news selection is based 
on culture-bound (north western part of the world) factors that influence the 
transition from 'events' to 'news'. The four factors they considered significant 
in the news selection are: "The more the events concerns elite nations, the 
more probable that it will become a news item. The more the event concerns 
elite people, the more probable that it will become a news item. The more the 
event can be seen in personal terms, as due to the action of specific 
individuals, the more probable that it will become a news item. The more 
negative the event in its consequences, the more probable that it will become 
a news item (Galtung and Ruge, 1965:56).i38 
This hypothesis is equally applicable to the news media in India. It has, 
time and again, been noted that negative events are deemed as newsworthy 
while the less sensational and positive events are ignored. Sensationalism 
being another hallmark of the emerging news media with 'soft news' replacing 
'hard news.' One of the reasons behind this is the easy availability and the 
relative low cost in obtaining of soft news (such as bites and footage of reality 
shows etc. picked up by the news channels and presented as news). "As 
observed in a report on National Consultation on Media Pluralism held at 
Jamia Millia Islamia, New Delhi, it was observed: "Shift in news content relates 
to the fact that most news channels are/were loss-making ventures and the 
inclusion of entertainment-style programmes enables them to recover cost. 
Hard news is not only more difficult and resource intensive to gather, but also 
brings less material reward from a revenue point of view; whereas 'soft' and 
'sensational' news attracts both eyeballs and revenues.i39 
MEDIA THEORY 
In order to have a more in-depth understanding of nuances of 
functioning of the media we need to have a look on the theoretical 
understanding of the media. Starting from one of the contemporary analysis 
and one of the most influential critiques of media as provided by noted linguist 
and scholar Noam Chomsky. In a seminal book Manufacturing Consent: The 
Political Economy of the Mass Media (co-authored by Edward S. Herman and 
Noam Chomsky), they highlighted that how the news content has been 
manipulated by the dominant interests of the corporate sectors. The study is 
focused on the US media but the analysis equally applies to the emerging 
market driven media in this globalized world to the analysis of the Indian 
media, especially in the post-liberalization scenario. 'Manufacturing Consent' 
Chomsky and Herman formulated a systematic frame work known as the 
'Propaganda Model.' Through this model they suggested that in order to 
determine the criteria for newsworthiness there are five filters through which 
the raw material of news must pass before an event is accepted to be 
newsworthy. The filters are as follows: The first filter deals with large 
investments required for the ownership of media. In other words, economic 
constraints preclude all but the wealthy from setting up the media business. 
Another structural relationship of importance here is the media's dependence 
on and ties with the government. In the second filter, that is the media's 
increasing dependence on the advertisers. This aspect has become extremely 
crucial for the understanding of its impact on media content and the selection 
of events as news worthy. Often, it has been noted that the media's 
dependence on advertising as a source of revenue, 'which means that the 
advertisers' choice affect 'media's prosperity and survival' and in turn has an 
effect in its content and coverage. The third filter in the 'Propaganda Model' is 
concerned with the media's requirements for a regular and credible supply of 
stories to meet the news schedules, which leads them to rely heavily upon the 
government and business corporations. "This makes governments and 
corporations obvious choices for attention. Such sourcing satisfies two media 
institutional needs, first that government and corporate sources are deemed 
credible, allowing the media to maintain an air of objectivity, and secondly, in 
turn, reduces the need for costly investigative checking for credibility.i40 Thus, 
according to Chomsky's and Herman's analysis a symbiotic relationship 
emerges between the media, the government and the business houses which 
helps them to have their interpretations of events and agendas published and 
thus helps maintain the status quo. The fourth filter 'refers to the ability and 
structural resources that government and big business have, to mobilize 
complaints and pressure which can be both uncomfortable and costly to the 
media.'41 The next filter is termed as 'the ideology of anti communism'. 'This 
refers to the tendency for the media to interpret any policies at home and 
abroad which threaten property interests,...as communist and pro communist 
and therefore as representing a threat.'42 However, since the collapse of the 
Soviet Union and the virtual disappearance of communism, the threat of the 
communist empire known as the 'Empire of Evil' is now being replaced by what 
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is known as the 'Axis of Evil' comprising countries like Iran, Iraq and North 
Korea, and leaders like Saddam Hussain and Osama Bin Laden. The fall out of 
the Empire may have brought about changes only in the terminology and the 
target but the point remains that alternative views are tactically demolished. 
Media creations like Samuel Huntington's theory of 'Clash of Civilizations' in 
which Huntington polarizes the world into two separate cultures to suit the 
American interests. 
Karl Marx43 is one of the primary thinkers to delve upon the use of 
ideology by the dominant classes to maintain and perpetuate their 
domination. Stuart Allen in his book News Culture points out: "The writings of 
Karl Marx have provided an important starting point for several of these lines 
of critique, including a celebrated passage which he co-wrote with Fredrick 
Engels in The German Ideology around 1845: "The ideas of the ruling class are 
in every epoch the ruling ideas, i.e. the class which is the ruling material force 
of society, is at the same time its ruling intellectual force. The class which has 
the means of material production at its disposal, has control at the same time 
over the means of mental production, so that thereby, generally speaking, the 
ideas of those who lack the means of mental production are subject to 
it........in so far, therefore, as they rule as a class and determine the extent and 
compass of an epoch, it is self-evident that they........ among other 
things.........regulate the production and distribution of the ideas of their age: 
thus their ideas are the ruling ideas of the epoch (Marx and Engels 1970 
[1845]: 64-5)."aa 
Allen further elaborates, "broadly speaking, modern political economists 
have retained Marxist focus on class power as a determinant factor of social 
control in order to document the impact of changing patterns of news media, 
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power and influence within local, national and (increasingly), global context. Of 
particular concern are the growing levels of concentration, conglomeration 
and integration of ownership in this sector, for these dynamics are directly 
linked to a range of issues associated with control over journalistic content. For 
example, many political economists argue that news media power is being 
restricted to an ever smaller number of (usually white and male) hands; that 
the corporate priority of profit maximisation is leading to increasingly 
superficial news formats where content becomes ever more uniform and the 
spaces available to report on controversial issues sharply reduced; and, that 
corporate fears over 'the bottom line' are reshaping judgements about news 
worthiness in ways which frequently all but silence alternative or oppositional 
voices."a5 
Italian thinker Antonio Gramsci46 was another important Marxist theorist 
who developed by his thesis of control and domination by elite sections. 
Gramsci's famous work Prison Notebooks that were written in 1920's and 
1930's highlighted his thesis of ideological domination which he termed as 
hegemony. "Gamsci (selections from Prison Notebooks, 1971) is associated 
mainly with the concept hegemony, which he regarded as synonymous with 
ideology. Hegemony refers to the way in which we think and feel about things. 
According to Gramsci, this way (hegemony) is created and maintained by 
power structures in society. These are structures such as the school 
(education), the state (politics and politicians), the church (religion), the 
judiciary and the mass media. Through these structures we learn how to think 
about topics and even what to think about. A hegemonic culture is created by 
those who own, control and manage these structures - in other words, those 
with access to these structures who through such access possess the power to 
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influence people. A hegemonic culture is a culture in which the values of those 
with power (bourgeoisie) become the 'common sense' values of all.i41  
To the Indian situation we can apply this agreement in order to 
understand the nexus between the politicians the media as well as religious 
leaders manipulate public opinion in order to further their goals. It is through 
this culture of hegemony that certain voices and opinions get saturation 
coverage in the media while others who are not that powerful get silenced or 
go just unheard. The monopoly of access to these ideological tools in order to 
control the masses is maintained largely through the mass media. The limiting 
to voices is a part of delete and control used by the elite. Why is it that 
regressive fatwos get instant media coverage? It can be attributed to the fact it 
that perhaps suits the hegemonic interests of, the clerics to control their 
community as well those sections who have vested interest in projecting the 
Muslim community as backward, and also the media with its penchant for 
quick news and sensationalism. The rabble rousing clerics and the other 
fundamentalist sections with political interests as well as the media feed on 
this kind of negative publicity. In this process the marginalized sections 
become even more marginalized. 
The importance of Gramsci's contribution to the bourgeois' exercise of 
control and domination is highlighted by John Theobald: "While Gramsci is not 
seen primarily as a media critic, hid ideas on dominant discourses, hegemony 
and discursive struggle, derived from his harsh journalistic experience have 
inspired many subsequent thinkers in the field. Important here is Gramsci's 
view that current bourgeoisie control of society, while certainly manifest in 
material modes of production, is culturally embedded and naturalized in the 
minds of the people via its hegemony over discourse. Dominating ways of 
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thinking, speaking, assuming, hoping and fearing - that is to say through 
language — the ruling elite controls by creating normalisation and acceptance 
of the status quo in the minds of those being exploited by it."48 However, in 
Gramcsi's theory this ideological control that is this hegemony is negotiated 
and not imposed. Thus, according to his analysis this hegemony can be 
countered and thus is more open; Theobald further noted: "Gramcsi's answer 
to this is the creation and dissemination of counter - hegemonic discourses 
through which the exploited become aware of their condition, and engage in 
the struggle for self-emancipation. Within this process, it is one role of the 
intellectuals to formulate such counter - hegemonic discourses — new ways of 
thinking, speaking, feeling, leading to new, perceptions of 'normality' which 
will challenge the old and build the practical processes for overcoming it.i49  
Gramsci's concept of hegemony through ideological control and 
negotiation carried forward in the mid-twentieth century by Marxist thinker 
Luis Althusser5° who analysed the strong connection between state power and 
the use of ideology. "He developed the concept of Ideological State 
Apparatuses- institutions such as religion, the media, and education —which 
helped to reproduce the conditions which made it possible for the relations of 
production to continue. Althusser says that Ideological State Apparatuses 
(lSAs), which appear as "private" institutions, such as the church, law, media, 
trade unions, schools, political parties, are really part of the public state 
because they function for the state in reproducing ruling-class power, and they 
are called ideological because they function primarily through ideology 
(Althusser, 1971). They function by incorporating all classes in society within a 
dominant ideology, securing the hegemony of the dominant classes. Through 
the process of what Althusser called "interpellation," people are made into 
agents, or carriers, of social structure."5' 
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An important aspect of Aithusser's work has to be understood in the 
context of the ideology of controlling people, "for Althusser, there is no such 
thing as 'given' individuals with an experience of the real; rather, the very idea 
of individuality is created in the communication process itself. By his account, 
this process by which the individual is constituted only intensifies in the age `of 
mass media"552  
This analysis leads us to another important School of Thought that is 
extremely important in understanding the role of the Frankfurt School and its 
critique of mass culture. The Frankfurt School of thought is extremely 
important in understanding the role of the media as a market force in the 
present age of infotainment, "in particular they were concerned to understand 
the role of culture, and particularly the rapidly expanding mass media, in 
keeping the masses docile and compliant."S3 One of the most important 
contributions of the Frankfurt School to the analysis of culture was by Adomo 
and Horkheimer two of the most noted members of the Frankfurt School, in 
their famous essay titled 'The Culture Industry' (originally published in 1944). 
"In this essay, they argued that popular culture is in fact produced by industrial 
capitalism in order to maintain the repressive social relations upon which it is 
dependent. Comprised of cinema, publishers, advertising agencies, record 
companies and the like; what they termed the 'culture industry' had one 
primary function according to Adomo and Horkheimer: mass deception. As 
such, the culture industry, they argued, turns people into passive consuming 
vessels incapable of discriminating between what they really need and what 
they are told they want (and should have)- namely standardised, 
homogenised, mass-produced cultural products that people are led to believe 
are original and individual.i54 A member of the Frankfurt School, Herbert 
Marcuse in his work One Dimensional Man, provides a powerful critique of 
new modes of domination and control. He argues that media creates products 
that 'indoctrinate and manipulate, they promote a false consciousness which is 
immune, against its falsehood'. 
This leads us to the discussion of the impact of liberalization and 
globalization on the media in India. 
LIBERALIZATION OF INDIAN ECONOMY AND TRANSITION IN THE 
INDIAN MEDIA 
The 1990's ushered a decade of change in Indian society at large. 
Different stories emerge from the perspective of those who narrate them. The 
question is who is formulating the meta-narrative and how is the agenda being 
set? It must be noted that differences in understanding emerge when some 
stories, and varying experiences and are conveniently chosen to be ignored 
while others hog the limelight, and are given saturation coverage, thereby, 
presenting the picture of a feel-good India. 
It has been observed (1990's onwards) that the focus and content of the 
Indian media has rapidly transformed. As a journalist Pamila Philipose noted in 
her article published in the Sunday magazine of The Hindu "India's media scene 
is transforming so rapidly, and in ways that impinge directly on the future of a 
society that claims to be democratic, that it is difficult to make sense of it all. 
Not just ordinary people but responsible media practitioners find themselves 
clueless about how they should negotiate this chaotic mindscape. The one 
thing everybody would agree on is that the old normative structure within 
which the media have functioned, which valued freedom of expression and the 
right to information, which reflected social concerns and respected individual 
freedoms, which put a premium on checking facts and eliciting the counter 
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view, which functioned professionally and, to some extent, ethically, is rapidly 
disintegrating.i55 
The opening up of Indian markets in 1990's, created new gaps between 
the haves and have not's. Liberalization on one side may have brought about 
new hope for the Indian middle class. Paradoxically, while India was shining for 
this new 'mall going' generation of the middle class, concurrently new lows 
were also seen in this decade when farmers were forced to commit suicide and 
people died of starvation. 
Ironically, while the 'feel-good culture' was being peddled through mall 
thronging sections of society, India's human development index was closer to 
that of the underdeveloped sub-Saharan countries. Crime rates were soaring 
to new heights almost nearing the banana republics. Furthermore, in 
superpower India, technology was being used to get rid of the girl child 
through the new sex-selective abortions in the very same affluent middle 
classes (particularity in the cow belt) (see Sen). Studies have thrown up 
startling facts that the number of 'missing womenr56 (primarily because of 
female foeticide) has crossed the number of causalities in both the world wars. 
The number of missing women in India is estimated to be between 35-37 
million (Dreze and Sen 1996; Klasen 1994), besides the extent gender gap 
index of our country is pretty shameful (India was ranked a pathetic 116th  
among the 136 countries rated in the 2009 World Economic Forum, Gender 
Gap Report). 
Liberalization of the Indian economy took place in the 1990's mainly at 
the behest of international lending agencies. "Liberalization as such, involving 
structural reforms, was launched after 1991 at the behest of the international 
lending agencies, following the government's application for an emergency 
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loan to cover its negative balance of payments." The reforms were a part of 
the economic restructuring and the ensuing structural adjustment policies. This 
led to the prioritization of business interests at the cost of social interests. 
Gradually, it was seen that the socialist welfare state was withering away. 
Steps were also taken to privatize television which was previously strictly 
under the state control. In the days before liberalization and privatization of 
the economy the state controlled television known as Doordarshan was used 
as a tool for dissemination of the governments brand of information and news; 
and also as a tool of indoctrination of the viewers with a certain kind of 
education. 
Moreover, the liberalization drive also brought with it the privatization 
of the media. With a spurt of a number of private news and entertainment 
channels ended the government's monopoly of the Doordarshon days. 
Interestingly, the supposedly free and independent media is being run by funds 
provided by the corporate world. 
The new age private channels are run on the mantra of sensationalism 
and quick sound bites. In the age of globalisation, where the ideals of socialism 
are withering away, when India is opening up its markets, and where a 
newspaper's advertising department has acquired more clout than its editorial 
section, somewhere along the line the media is distancing itself from issues of 
social justice, and the rights of the underprivileged and minorities. These 
sections seem to mainly come in the news when there is some negativity 
attached to the issue in concern. Paradoxically it is the lifestyles of the rich and 
famous that gets prime time media coverage. The media is on promoting the 
culture of consumerism by focusing on cricket, celebrities and feel good reality 
shows (most news channels devote their prime time coverage to these 
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sections). Other such features that find a prominent slot are those which 
promote a culture of consumerism. 
The change in the economic policies ushered through the 'twin forces of 
globalization and liberalization,' not only led to opening up the markets for 
private media channels but also brought about a shift in the ownership 
patterns of the existing media houses. As a result, new strategies and policies 
were adopted by the emergence of the new media. 
Rapid changes took place in the media and communication industry as a 
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	 result introduction of new private players in the field of communication, with 
the coming in of new electronic media changes also occurring in the print 
media, argued by Bindu Bhaskar: "A seemingly staid print media competed by 
capitulating to colour, gloss and glamour. There were the conscientious 
objectors, but they too had to succumb, after a fashion, to the gung-ho mood 
in the market." S' Bhaskar further cites a significant aspect of the changing face 
of the media publication of the Press Council, "According to the Future of the 
Print Media, a 2001 publication of the Press Council of India, one-third of the 
total advertising revenue of newspapers comes from foreign companies. 
-+4 	Unlike two decades ago, when the government provided one-sixth of the 
revenue, it now accounts for barely 5 per cent.iS8 This aspect can be correlated 
by the second filter of in the 'Propaganda Model' of Chomsky and Herman (as 
discussed in the previous section) that dealt with the possible constraints 
placed by advertisers on the choice of news. As a result of this shift in revenues 
Bhaskar lamented, "small, medium and single edition publications are most hit, 
but who notices? Other more glitzy brand names are established and the grand 
old media empires reinvent themselves to meet the demands of the changing 
times."59 Further highlighting the negative impact on the media's critical- 
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adversarial role and the cultural implications Bhaskar cautioned, "far beyond 
the implications of economics, globalization poses cultural challenges, manifest 
through the satellite television era of the 1990's or the FM bandwagon of the 
2000s or the arrival of trendy soft ware that allows form to manipulate content 
with a tap of a finger. Marketers redesign news agendas to suit rapid living. 
The public mindset is rewired almost instantly. The dangers go beyond the 
promotion of a culture of passive homogeneity that western Media Scholars 
have warned against. There is a serious dilution of the media's critical — 
adversarial function as expounded by Chomsky-Herman in an examination of 
the American media.i6o 
As Pamila Philipose observes, "the 1990's was a period of immense 
change at a rate previously not experienced and imagined. Plotting the links 
between these changes and the nature of the media of the day would be a 
difficult task but certain leitmotifs could be plucked out to gain a broad 
perspective. It may be useful to remember that it was in this decade that the 
country's ruling elite consciously sloughed off its 'socialist' skin. Economic 
restructuring, domestically, brought with it the forces of globalisation, 
deregulation and privatisation. Over time, the impact these powerful 
phenomena had on the media and the dominant elite led to a discernible shift 
in emphasis from the broad social and political obligations and preoccupations 
of the earlier period to a narrower focus that valorised individual success and 
the pursuit of profits."61  
Philipose further averred: "Perhaps no one better personified this trend 
at an international level than media baron Rupert Murdoch, whose empire 
grew in a manifest way during 1990s. The pattern of media ownership and 
content focus he promoted the world over was so widely replicated by other 
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powerful media houses that some commentators termed the phenomenon as 
the 'Murdochisation' of the media." She further explains, "Murdochisation' 
combined business practices like strategic pricing policies with predatory 
takeovers and amalgamations with the complete suborning of editorial 
independence to management control and interests." According to Philipose 
this in turn resulted in two developments in the media, firstly, it led to 
significant changes in ownership patterns and secondly, led to a shift in 
content. She makes another interesting observation about this trend: "Not 
only did it increasingly reflect the interests of politico-military establishment, it 
should have come as no surprise that the coverage of Iraq war beamed, 
Murdoch's Fox News came wrapped in stars and stripes, which seriously 
impacted on information flows as editors consciously 'lightened' the content of 
their publications and channels and strove to reflect the preoccupations of the 
dominant elite."62  
This change in the media structures and ownership patterns further led 
to commercialization of the media. As described by Philipose, "The new 
market-driven focus erased the distinction between reader/viewer on the one 
hand, and the consumer on the other. The pressure to attain higher profit 
levels led to a conscious blending of news with entertainment as a strategy to 
gain higher readership/viewership ratings. Indeed, the new emphasis on 
ratings is itself comment enough. Perhaps the most debilitating consequence 
of these developments was the general homogenisation of news that tended 
to squeeze out more serious, more nuanced coverage.i63 Further, citing a 
studyc" on the shift in the media trends in the US mass media in over a period 
of 25 years which concluded that 'there has been a distinct shift toward 
lifestyle, celebrity, entertainment and celebrity crime/scandal in the news',65  
Philipose wrote that the same trends are replicated in India. 
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Interestingly, the end of the government monopoly over media ushered 
a new phase of pritvatisation of the Indian media. With this privatisation drive 
the government's monopoly was replaced by the corporate and market driven 
monopoly. According to the observations of Kiran Prasad, "profit-driven 
companies have certainly expanded choice for the Indian media consumer. 
However, a closer examination reveals a number of contradictions and 
tensions between the profit motive of media corporations and the social role 
that the media are expected to play. First, the image of a freewheeling, 
competitive media market may conceal monopolistic practices, with powerful 
media corporates protecting vested interests. Second, the focus of commercial 
media may be distorted by the spending power of the middle class, which is 
large and growing but still unrepresentative of the reality on the ground for 
hundreds of millions of fellow citizens."66 
This brings to the shift in the focus of the Indian news media from its 
earlier role of conscience keepers of the nation by acting as a 'watch-dog' and 
informing the public, to, what has been termed as 'infotainment' i.e. a 
combination of entertainment and information; where more focus is on 
entertainment rather than on news. 
It ceases to be a fourth estate. The news media today, instead of playing 
the role of the vigilant fourth estate prefers to focus on either sensational 
issues or more glossy events happening in the big cities. As discussed above, 
most of the prime time news is devoted to the three C's that is Cricket, 
Celebrities and Comedy. The media conveniently chooses to give saturation 
coverage to the whimpering of Bollywood Kings-'Shahrukh Khan' and 'Amitabh 
Bachchan.' It doesn't bother to report about the miseries of the aam-admi 
(common man). The recent Naxal attacks (May-June 2010) on the security 
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personal drew less interest in certain sections of the media than the 
controversy surrounding Shoaib Malik-Sania Mirza wedding. The media 
virtually converted a personal saga into an issue of prime national interest. 
Similarly, during the recent case of alleged malpractices in the IPL Kochi bid 
involving Shashi Tharoor, the media devoted prime time coverage and front 
page stories to intrusive details of Sunanda Pushkar, unethically divulging all 
the intimate details of her personal life rather than focusing on the relevant 
financial misdemeanours. The question that is worth pondering here is 
whether or not the mainstream media is peddling in tabloid journalism rather 
than being the conscience keepers of the nation? Another important point that 
comes here is that personalities rather than processes have become the media 
focus. 
In the age of liberalization, it can be said that the media today instead of 
acting as a responsible fourth estate by fulfilling social responsibilities is 
instead catering to demands of the corporate world. People are today seen 
more as customers rather than citizens of the land by the media. As observed 
by journalist Ammu Joseph "The increasingly market-driven nature of the 
media today has had a major impact on their perceptions of themselves and 
their role in society, which, in turn, is reflected in their content. Influential 
sections of the media —including some quality broadsheets- now seem 
obsessed with the lives of the bold and the beautiful, the rich and the famous, 
the pampered and the powerful, and consequently less receptive to the 
interests and concerns of those who do not belong to this charmed circle. In 
this altered media environment there is obviously less time and space for in-
depth coverage of serious issues, including many relating to gender.i67 
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WOMEN AS MARGINALIZED SECTIONS' 
Time and again it has been noted that women's concerns have not got 
the desired media attention and very often their problems as well as their 
contributions have been invisiblelized. As Pamila Philipose observed, "Among 
the silences that have marked media coverage, gender has been one of the 
more conspicuous, reflecting the general blotting out of women's concerns in 
society.i68 
Apart from the general silence of the media on women's problems 
among other issues of the marginalized sections, the other rising concerns of 
media critics and feminists is regarding women, is the sensationalization and 
trivialization of women's issues by the media. In the process the media tends 
to handle gender issues with lack of sensitivity and care. Secondly, in this age 
of infotainment it is seen often seen that sexism creeps into the media 
reporting as well as in entertainment. According to the Routledge International 
Encyclopaedia of Women: Global Women's issues and Knowledge Volume-3 
Identity Politics to Publishing, "It was perhaps Betty Friedan, in her influential 
book The Feminine Mystique (1963), who first called attention to the sexism of 
media gender stereotypes. Her work was instrumental in raising consciousness 
about media sexism and inspiring women to organize against these and other 
sexist social norms.i69 Further pointing, "campaigns against media stereotypes 
continue to be waged, and the mainstream critiques of sexist media continue 
to be published in magazines and books-- for example, Susan Faludi's Backlash 
(1991) and Naomi Wolf's The Beauty Myth (1991).i 7°  
Blatant sexism often creeps in both partly because of lack of concern, 
sensitivity and ignorance on the part of journalists, as well as because of 
prevailing patriarchal culture and the emerging popular culture (most often 
among male journalists). Be it the handling of issues of violence against women 
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and other issues in news reporting or the popular forms of entertainment like 
Indian Premier League, in which the sport of Cricket was mixed with 
entertainment. In this sort of new age entertainment, there was also a display 
of crude sexism in the way of scantly clothed cheer-leaders meant to be the 
eye-candy for the viewers. This was laced with cheap humour attached to the 
brainless bimbos who masquerade as cheer leaders. This sort of sexual 
objectivitification of women has seeped into popular culture as never before. 
Furthermore, in this age of reality shows when news is mixed with 
entertainment, the news channels devote prime time coverage to this the new 
genre of reality shows and comedy shows reek with sexist humour in the name 
of news. 
Another concern often raised by media critics is that it tends to focus on 
events rather than processes. "As news coverage got more event-driven rather 
than process driven when in the memorable words of a senior British editor 
Karl Miller, the duty to inform deferred cravingly to the duty to entertain, 
'women as victims' occasionally figured in the news if the incident involving 
i was sensational enough but 'women as marginalized category' no longer 
ed even weak concern of the 1980's."71  
To cite the negative portrayal of women in the media the Encyclopaedia 
(omen and Gender: Sex Similarities and Differences and the Impact of 
'ty on Gender (Volume-Two), "In general, women continue to be portrayed 
ibmissive positions to men, in unnatural poses, as sexual objects, with 
parts in isolation, with sexually connotative facial expressions, and as the 
ect of violent imagery. Similarly, the emphasis on the body is of a particular 
ly type, one that is substantially lower in weight than the average woman. 
Then the body is not emphasized, the role of women as "sanitizer" of home, 
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clothing, and family becomes the focal point." Further discussing the western 
media's representation; "Research on the representation of minorities in the 
media has increased significantly from the early nineteen seventies when 
media analysis focused primarily on White women. Research in various media 
(e.g., advertising, magazines, and pornography) has found that aside from the 
typical portrayals of women and disparity in representation, African American 
women are more often featured in formats that are dehumanizing, suggesting 
animal-like qualities."'Z 
In an article entitled 'Out of step',73 Ammu Joseph observed that the 
media's concern for women's rights and social concerns had diluted post-
liberalization media environment. Another point emphasized by Joseph is that 
due to the shifting of focus of the women's movement beyond the campaign 
mode into more lower-profile grassroots activism and research which did not 
attract the attention of the media with its new found penchant for 
sensationalism and infotainment 1990's onwards. 
The process of liberalization and change in the ownership patterns have 
brought about what Pamila Philipose phrases as 'dilution of emphasis on social 
issues including those relating to gender. In this age of quick news, media 
coverage of women's issues is still dominated by sensational stories, glamour, 
sex and violence against women'. Why do women have to die in connection 
with dowry demand or get raped to get media coverage? An example to 
illustrate this trend is the 2007 sensational coverage given to the story of 22 
years old Pooja Chauhan, a woman who was paraded half-naked on the streets 
of Rajkot. There are different versions of this story. This was a supposed story 
of dowry related torture that allegedly forced the deceased woman to parade 
naked on the streets. This case has two interesting facets to it, first is the 
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sensationalism of women's issues in media coverage. The other is lack of in-
depth analysis and virtually no follow up by the media. The twist to the story 
came, when after investigating the matter it was revealed that Poojo was 
actually a mentally challenged woman and a local journalist in order to get 
promotion had fabricated and sensationalised the entire event portraying it as 
a women's issue related to dowry torture. Interestingly this story was 
immediately picked up by the national media and immediately made it to the 
headlines and managed to grab national coverage in almost all major national 
dailies and media channels. None of them bothered to check the credentials of 
the story. Unfortunately there was even not much follow-up coverage in the 
media. Later on investigations done by the National Commission for Women 
(NCW) ruled out "harassment" by her husband and in-laws, in connection for 
dowry or for failing to bear a male child as was portrayed in the media reports. 
Jawhari Sudarsanam observed: "During the past decade, advances in 
information technology have facilitated a global communication network that 
transcends national boundaries and has an impact on public policy, private 
attitudes and behaviour especially of children and young adults. There is a 
continued projection of negative and degrading images of women in media 
communications, electronic, print and visual media. In most of the countries 
print and electronic media do not provide a balanced picture of women's 
diverse lives and contributions in changing world. In addition, violent and 
degrading or pornographic media products also affect negatively women's 
participation in society. The world wide trend towards consumerism has 
created a climate in which advertisements and messages often portray women 
as primary consumers and target girls and women of all ages inappropriately. 
Thus sexuality forms the basis of approach in contemporary advertisements.i74 
MUSLIMS AND THE ROLE OF INDIAN MEDIA 
In this age of pervasive print media, the internet and round the clock 
satellite channels, the role played by the media projections and 
representations become all the more crucial, in the understanding of public 
culture. "The media and cultural consumption-the production, 'reading' and 
use of representations-play a key role in constructing and defining, contesting 
and reconstituting national, 'ethnic' and other cultural identities. Arguments 
about the role of media in the construction of national identities are well 
rehearsed in media studies (see Morley and Robins, 1989; Schlesinger, 1987). 
Anderson 1983 argues from a historical perspective that 'print capitalism' was 
instrumental in forging the 'imagined community' of the nation. In his analysis 
the changed relations of time and space brought about by the Industrial 
Revolution, especially by print media and most particularly by the newspapers, 
led to a heightened awareness of the 'steady, anonymous, simultaneous 
experience' of communities of readers (1983: 31).i75 
This new decade also saw the forces of communalism raise their ugly 
head and soar to new heights. A spate of riots that followed the demolition of 
the Babri masjid and state- sponsored pogroms. There was a renewal of stress 
on 'identities,' be it religious or caste based. The importance given to these 
identities has multi-layered and complex reasons behind it. In some ways these 
identities are partly media constructions to suit certain vested interest groups 
(political as well as economic). It has been observed that modernity and 
development impact the formation of identities in many ways. As it is pointed 
out, modernity affects identities in distinctive ways. "In modernity we have 
considerably more and newer identities, not just of language group, kin, 
religion, caste or even class, but of belonging to the educated, being 
consumers, internationalists, nationalists, and so on. Our identities are 
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sharper. The sheer advance in the means of communications and the 
emergence of census-taking provides a sharper sense of difference, between, 
say, Muslims and Hindus, a clearer sense of belonging to a religious minority or 
majority."76 
Religious identity is invigorated by the appearance of more and newer 
identities. It has gained new significance by adapting itself to the needs of the 
changing times. It is sharpened by the collapse of purely local perceptions and 
the emergence of the new communications revolution and advent of the mass 
media, in particular TV and the internet (social networking sites, blogs etc). 
"Post modernist commentators (Baudrillard, 1988; Hebdige, 1989; Jamesson, 
1991) emphasise the pluralisation of sources of identity and of 'imagined 
communities' which owes much to mass media representations, or 
'simulations'. Harvey (1989) argues that 'the acceleration of communications, 
and the associated time-space compression, have radically affected the 
transmission of social values, meanings and identities. If we are indeed 
entering a postmodern era, one of its characteristics is said to be that social 
identities are increasingly marked by 'fragmentation, multiplicity, plurality and 
indeterminacy' (Thompson, 1992:223). Identity politics has assumed a major 
significance in the discourse of postmodernism, effectively supplanting the 
focus on class politics in left cultural criticism.'" It has also been noted that the 
emergence of the satellite channels has led to further perpetuation of the 
existing differences and inequalities. 
The media is not only an intermediary between public opinion and policy 
makers, but is a significant formulator of public opinion itself. This study seeks 
to look at the role played by the Indian media in the preservation and 
protection of justice especially focusing on the largest religious minority in the 
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country. "In a country with huge cultural diversity, the Indian media, if it 
desires, can be a catalyst for a radical social change conducive to strengthening 
the unity in diversity, a vehicle of social reforms and of political independence 
and, most significantly, a voice of the voiceless. But the situation in the Indian 
media today is not too utopian or optimistic as the fair interplay of the 
foregoing words sought to create. Media, in their structures of production and 
transmission, are driven by a partisan approach towards certain imperatives of 
power, domination and control. The simplistic and superficial treatment meted 
out by media to the so-called 'news' has blurred the thin line of demarcation 
that separates facts from rumours, objectivity from bias, fairness from 
sensationalism, decency from vulgarity and issues from trivialities."78 
In order to examine and understand the representation and portrayal of 
minorities in the media, it is vital to take into account the power and the 
external constraints essential in the drawing of boundaries based solely on 
religious grounds. The media has an enormous impact when it represents 
minorities through the lens of religious categories constructed through 
stereotypes. Media critics and thinkers have often disapproved of the use of 
the religious and ethnic categories by the media representations. For example 
media reporting plays upon with headlines like a 'Muslim woman' and 'Muslim 
man,' while in such reports it is often noted that mentioning the religion of 
those reported upon is unnecessary. Secondly the media representations often 
unnecessarily carry photographs of burqa clad women. 
While discussing the discursive representations of Muslims and Islam, 
John E. Richardson in his book (Mis)Representing Islam: The Racism and 
Rhetoric of British broadsheet newspapers, observed, "Islam and Muslims are 
represented and thereby 'made known' to us via, amongst other sites, the 
pages of news papers." He emphasised, "these writings are the product of 
filters, processes and discursive practices which differ across time, between 
genres and within organizations and it is critical therefore that we grasp the 
nature of these filters, what they emphasise and what they remove from 
view." He further questioned, "Why are certain topics given so much (or so 
little) attention? How and why are certain individuals or groups given that 
opportunity to voice their opinions and conversely why are others excluded?"79 
This analysis and these questions are crucial to the understanding how the 
media functions and how certain communities are constructed in popular 
perception. 
THE ROLE OF IDEOLOGY, COMMUNALISM AND THE MEDIA 
Ideology performs an important role in maintaining domination and 
control of one group over the other. Media is a primary site through which this 
domination is perpetuated and negotiated. 
According to the Marxist concept, "ideology is based on the idea that 
ordinary people believe what, they are told by their superiors. This tends to 
result in a very monolithic view of power, one that denies the ability of people 
to `see through' ideology.i80 The role of ideology was further developed by 
Gramsci (as discussed earlier), "Gramsci focused on the role of the individual in 
maintaining social inequality. He argued that ideology only works if it 
resonates in some way with the people's everyday life experiences. In this way, 
it does not present what appears to be false vision of the world, but one that 
seeks to explain life with a particular slant. Gramsci maintained that ideology is 
effective because it is not simply imposed but is negotiated. Dominant groups 
maintain their powerful position by achieving moral and intellectual 
leadership, not by simply imposing their will on the others by force."81 It is here 
for the purposes of negotiation and in the manipulation of public opinion that 
the role of the media becomes important as a tool of ideological deception and 
control. The following discussion unfolds the role of the media in the 
perpetuation of the ideological control and majoritarian beliefs. As noted here: 
"Adopting Gramscian perspective, it could be argued that the mass media has 
become a prime site on which such 'negotiations' take place. This intellectual 
and moral leadership, achieved through dominant ideas is what Gramsci 
termed as 'hegemony'."82 
In the opinion and theory of French thinker Luis Althusseur control is 
exercised through what he has termed as "Ideological State Apparatus". In the 
mass media this is a crucial link. Further, the Frankfurt School of Thought also 
perceives the media to be a powerful tool of propaganda. 
Ideology performs an important role in maintaining domination and 
control of one group over the other. Media is a primary site through which this 
domination is perpetuated and negotiated. 
Post-independence India has witnessed a number of communal riots. 
During communal riots and in the formulation of a communally charged 
atmosphere the credibility of the media and the threats to their free 
functioning often come under the scanner. While analysing the role played by 
the media certain aspects are; the media's role, which can be positive as well 
as negative. In other words it can be said that the media can play a provocative 
role by spreading disinformation, by deliberate distortions, and by 
'manufacturing the truth'. On the other hand, the media can also be silent and 
thereby keep the public in the dark by deliberate deletions and omissions of 
important aspects of the riots. At the same time media activism can also 
unearth the truth to prevent and control communal riots and genocide. As 
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highlighted by several media studies, news production and presentation has 
always been subject to institutional, ideological, and commercial filters. There 
has been an open display of communal bias in some sections of the media, 
especially in the vernacular press. Paul Brass highlights the media complicity in 
riots in his book The Production of Hindu-Muslim Violence in Contemporary 
India. While analysing the reasons behind communal violence since colonial 
days to the 1990's, Brass, observed, "....it is certain that the press has also 
been deeply implicated in the dynamics of riot production in post-
independence India. The media especially the newspapers, play important 
roles at all stages in the production of riots, including the planning and 
rehearsal stages, the instigation of riotous activity, and the interpretation 
phase. In recent years, TV reporting on riots has also come in for some share of 
blame both for inciting violence, however inadvertently, and for publication of 
false and damaging news in the midst of riots.i83 While analysing some riots in 
Aligarh (a district in the western part of the state of Uttar Pradesh), Brass even 
pointed out that the official national TV network, Doordarshan, faced 
allegations for 'misreporting on some riots'. 
Tracing the history of the print media in India as a product of 
colonialism, Siddharth Varadarajan, says that 'even after Independence, the 
print media mirrored the political biases of mainstream politics.' While 
focusing on the minorities in relation to communalism in the initial years after 
independence, Varadarajan analysed: "The mainstream media at that time did 
not openly espouse communal ideologies or views." Instead the media 
followed what Varadarajan termed as 'low intensity communalism.' He 
contends: "Of course, this 'low-intensity communalism' in the media could 
easily get transformed into something more virulent whenever a ruling party 
decided to indulge in openly communal tactics." He lamented: "Unfortunately, 
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the media readily tends to reflect whatever issue the big political parties 
project as the dominant news agenda.i84 
Often, it is seen that communalism is used as a tool for political 
mobilization. Time and again it is seen that In India communal riots have been 
politically engineered to suit the needs of some political parties. This, in turn, 
requires manufacturing of hatred and misunderstandings among the masses. 
For this, sections of the media have cleverly been manipulated. As in the 
1980's in the midst of the Khalistan controversy the Sikhs were demonized in 
the media as terrorists. 
In India it has been noted that the media, more specifically the 
vernacular press, plays a crucial role in shaping the relations between the 
minority and majority communities especially in times of communal tensions 
and riots. For example, in the 2002 Gujarat carnage, sections of the Gujarati 
media played a rather provocative role by demonizing Muslims as the 'other', 
by raising the fears and passions of the majority community (Hindus) through 
exaggerated and often false reports etc (see chapter on Gujarat). Right from 
the days of the Ayodha Ram temple movement, the communalisation of the 
vernacular press has been observed. 
In the opinion of, post modernist Islamic scholar Akbar S. Ahmed, 'the 
media's role is crucial in the understanding of Muslims today.' According to 
him, ".......the media developed a climate of hostility towards Muslims: this is 
provided by the destruction of the mosque in Ayodhya and the subsequent 
communal killings in India. In December 1992, a well-planned campaign to 
destroy the Ayodhya mosque culminated when the structure was razed to the 
ground. This was the result of a cultural milieu that was spear-headed by the 
media in the 1990's.i85 
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While discussing the communalization of the Indian media during the 
events leading up to the destruction of the Babri Masjid, John Mc. Guire and 
Geoffrey Reeves in their chapter titled, 'The Bharatiya Janta Party, Ayodhya 
and the Rise of Populist Politics in India', highlighted; "While the non print 
media played the central role in constructing a national Hindu identity that 
could be appropriated by the BJP, the print media, through daily news papers 
and weekly magazines, also assumed a key role in shaping the populist nature 
of political events in India in the 1980's and 1990's." They further highlighted, 
"... a number of commentators have argued that the Indian press became 
increasingly communalized during this period. Certainly, there is strong 
evidence to support this claim in Uttar Pradesh and Maharashtra in the 
reporting of events leading up to the destruction of the Babri masjid in 
Ayodhya." Further, adding, "In this respect, while not as inflammatory as their 
vernacular counterparts, the English-language dailies have drawn criticism for 
the idiom that they have employed in reporting communal uprisings.i86 Citing 
an example of series of articles in published in the leading English daily the 
Times of India in 1986, titled 'Hindu Backlash' (The Times of India, September 
30, 1986, pages 8 and 12; October 29, 1986). Another article published in the 
same paper a few days after the demolition of the Babri masjid in December 
1992, with a provocative headline declaring, 'Muslims Learn a Lesson.'87 
Time and again the role of the vernacular media comes to the fore when 
it comes to endorsing the Hindutva forces through misreporting and inciting 
public emotions. The open intervention of the press in political process, by 
endorsing the Hindutva ideology as observed by McGuire and Reeves: "For 
example, in the march on Ayodhya by the BJP and VHP in late 1990, many 
Hindi newspaper reporters entered Ayodhya 'not as reporters but as devotees 
of Ram' (Engineer 1995, 95)1!88. The instances of blatant communalism by the 
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Hindi press led to a censure by the Press Council of India. The Press Council, 
/I......express[ed] deep displeasure and serious concern at the [irresponsible 
and unethical] role of the press in two states [Uttar Pradesh and Bihar], 
particularity of the multi-edition papers of UP that command wide circulation, 
thereby influencing the opinion of a large segment of people in the state 
(Engineer 1995, 115).i89  
In an analysis of communal riots in post—independence India, it was 
pointed out; "It is unfortunate that during the periods of communal tension, 
some sections of our so called "National Press", have aggravated the tense 
situation by publishing irresponsible and exaggerated or distorted reports.i90 
Further recalling the role played by the print media in the communal riots in 
Moradabad: "When communal riots erupted at Moradabad, a leading English 
paper published from Bombay, instead of exercising any restraint or 
moderation in its comments, had summarily held the Muslim community 
responsible for starting the riots, as if the community was obsessed and seized 
with a sudden wish to die! The Muslims at Moradabad, as elsewhere, were the 
worst sufferers, both in terms of loss of life and loss of property."91  
In her work Roshni Sengupta points that the negative role of the Hindi 
press in the communal riots in India, from the demolition of the Babri masjid-
Ram janmabhoomi agitation; "Detailed studies have shown how Hindi-
language press in particular, played an important role in the right-wing Hindu 
mobilisation that led to the 1992 demolition of the Babri masjid in 'Ayodhya' 
(Rajagopal, 2001). In one infamous instance, when the Ram janmabhoomi 
agitation was at its height, the Varanasi-based Hindi-language newspaper 
Swatantra Bharat, reporting on the death of kar-sevaks by police gunfire, 
inserted the digit '1' in front of 15 to make it seem like 115 of them had died. 
The resultant headline translated into, '115 kar-sevoks killed in Ayodhya' and 
played into propagandists hands that a large number of Hindu activists had 
been killed (Swatantro Bharat: 2 November, 1990). Around the same period, 
anti-Muslim focus sharpened in the notorious invention of the Aligarh Hospital 
'murders' in December 1990. The Agra edition of the newspaper Aj carried a 
news report which claimed that 38 non-Muslim patients were murdered in the 
Jawaharlal Nehru Medical College Hospital of the Aligarh Muslim University. 
The report was later found to be totally false (Aj: 11-13 December 1990). 92 
Here, Sengupta also highlights the negative role by sections of the 
English press: "The Hindutva upsurge found sympathetic coverage in many 
sections of the English-language press as well. Girilal Jain's pro-Hindutva 
articles in the Times of India rationalised the anti-Muslim violence and mindset 
as 'only a reaction against the activities of others'. In another article he 
described Hindutva as a 'movement from below' (Gupta and Sharma, 1996: 
546)."93 The above analysis clearly shows the mischievous role played by the 
Hindi press in inciting communal tensions. The role of the English—language 
press is questionable on this count, but it was not as overtly communal. 
This research has also traced the rise of new communalism in the 
country to the Shah Bono controversy which rocked the country in the mid-
1980s. The examination of the press coverage of the period shows the 
peddling of communalism in the name of rights of Muslim women especially by 
sections of the vernacular press. The study reveals that the issue of Muslim 
women's rights got politicised, largely through the ensuing discourse that 
coloured the case of Shah Bano on communal lines. The government's decision 
to pass the Muslim Woman (Rights on Divorce) Act 1986 was interpreted by 
the Hindi media as well as the Hindu right as a step towards 'Muslim 
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appeasement.' This interpretation gave leverage to the insecurities to the 
majority community (Hindus). Historian Mushirul Hasan while discussing the 
events of the period that led to the notion of 'Muslim appeasement wrote, 
"the representation of a privileged Muslim community was woven around a 
palpably false theory of Muslim appeasement, a theory based on the works of 
Savarkar, Golwalkar and Hedgewar, high priests of the Hindutva philosophy. ,94 
On the other hand, the demand for a UCC that was pitched up by the media as 
well as the Hindu revivalist forces, led to an upsurge in the insecurities of the 
Muslim community. 
VISUAL AND ELECTRONIC MEDIA 
Today one of the prime sites of negotiation of ideas is the visual media. 
It is through this media that often dominant and majoratarian ideology is 
perpetuated in the masses. 
While analysing the rise of the populist politics in India John McGuire 
and Geoffrey Reeves averred: "The forces of nationalism are driven by 
ethnohistories and the mobilization of popular vernaculars (Smith 1990). The 
successful construction of collective cultural identity and national culture is 
overwhelmingly dependent on a strong sense of shared experience that is 
based, first, on a sense of historical continuity; second on "shared memories of 
specific events and personages that have been turning points of a collective 
history"; and third, on a sense of "common destiny on the part of the 
collectively sharing experiences" (Smith 1990, 179)." They further emphasized, 
"the shared experiences may not simply be ones of actual physical presence or 
participation; rather, collective memory and experience may be the product of 
participation in powerful popular and national narratives, which, rooted in 
local cultural and social existence, have been given greater power through 
means of cinema and the electronic media.i95 
As far as the communal riots are concerned there is a two-fold role of 
the media. One is presenting a riot and the other is of provoking communal 
passions that lead to riots or communal fare-ups. In the age of television, the 
role played by the visual media in reporting riots increases manifold. There is a 
two-fold role of the media, one is presenting a riot and the other is stoking 
communal passions that lead to riots or communal flare-ups. In the age of 
television, the role played by the visual media in reporting riots increases 
manifold. An example is the comparison between the communal massacre of 
the Sikhs in 1984 and the Gujarat pogrom of 2002. Gujarat riots were the first 
televised communal massacre. While the Anti-Sikh massacre in 1984 happened 
at the time of state controlled broadcasting Doordarshon. 
Sociologist Imtiaz Ahmed in his two part article on communalism, in its 
contemporary form, wrote: "Contemporary communalism operates within the 
framework of an enhanced desire of the majority communalism to control and 
manipulate the leverage of state power. This form of communalism became 
prominent in the 1990's as a result of a deep legitimacy crisis of the Indian 
state in the face of economic liberalism. The emergence of a new version of 
communalism since the 1990's can be attributed to economic liberalization 
that realized the spirit of consumerism and the development of the new 
media, particularly television. During the 1990's television began spreading 
rapidly, reaching into rural villages and low-income households. The spread of 
television enormously changed the informational environment of Indian 
society. The drastic effect of the spread of the television on society is the 
realization of the nationwide unification of information. Even before the 
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spread of television, print media existed in Indian society. Nonetheless, the 
television which represents visual images instead of letters, found it much 
easier to access people throughout the country regardless of social class. As a 
result, the television enables the public to more thoroughly live by sharing the 
same information.i96 This in turn heightened the sense of a shared community 
identity. 
Ahmed further elaborates, "transmitting live images TV permitted 
viewers to see things from national and even global standpoints. The public, 
therefore, began to have two types of information; direct information 
obtained through first hand experiences and information transmitted by TV 
comprising images and knowledge, but no first hand experiences. Since TV 
images, despite the incident taking place in a distant place, appear as 'real' as 
though seen in first hand experiences, the 'real' images occasionally confuse 
viewers by blurring boundaries between 'daily-life viewpoints' and 
'transcendental viewpoints.' This magic of encompassing of 'daily life view 
points' by 'transcendental viewpoints' works for the generation of the 
phenomenon of communalism through two processes; the magic of 
categorization and an increase of warm consumer effects by a middle class 
syndrome.i97 
While attempting to discern the role of the media in the rise of the 
Hindu revivalist party to power, focusing on the Ayodhya question that marked 
the rise of the BJP to political prominence, John McGuire and Geoffrey Reeves, 
have first discussed the developments that led to the shift in the discourse of 
Indian nationalism in the 1980's when the 'Nehruvian' secularized liberal 
democracy highly state controlled economy began to collapse and in turn 
created new spaces for emergence of new forms of nationalism, "underlying 
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this shift were two developments, liberalization and Hinduization. On the one 
hand, economic liberalization can be seen as a product of the global 
transformations that were occurring in the international economy during a 
period when the process of capitalist development was intensified and the 
social relations of production and the conditions under which they operated 
were altered. In India, these changes increased the reserve army of labor (the 
underemployed and the unemployed), the middle class and the rural and 
urban petty bourgeoisie. On the other hand, Hinduization, was a product of the 
growing communalisation of India, marked by an increasing concentration of 
the Hindu-ness of India and by the growing assertiveness of upper-caste groups 
in articulating this position.i98 
The important point to be noted here is that the rise of right Hindu 
nationalism with the opening of the gates of Babri masjid coincided with the 
growth of satellite media and opening up of the markets in India. Television 
serials like Ramayan and Mahabharat played a key role in creating religious 
fervour unmatched in post- independence India. Perhaps one of the factors 
behind the success of this is due to the ethos of Indian society as observed 
thus: "In India, perhaps more than in other societies, there is an immensely 
powerful mix of history, mythology and religion that pervades the reality of 
everyday lives and, increasingly, mass organisation and mobilization for 
political purposes."99 
Several social scientists have emphasized and highlighted the connection 
between the rise of Hindu right wing party BJP and the media. As observed: 
"Having carefully constructed a historical narrative around the "tradition" of 
Hindutva, the BJP has utilized modern media technology to disseminate it so as 
to achieve the greatest effect among a mass audience. In so doing, it has 
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drawn on a tradition of politics in India that had been inextricably linked with 
the print media since the late nineteenth century, when the nationalist 
movement emerged." °° 
In the analysis on the politics of the rise of the BJP with reference to the 
developments from early 1980's through to the demolition of the Babri masjid 
in 1992 Reeves and McGuire have illustrated that the BJP's political discovery 
throughout this period has been closely linked to the media. They concluded: 
"Significantly, while it has exerted less control over television than over the 
press during this time, it owes its national identity to the former. Indeed, there 
is little doubt that the technology associated with this medium has provided 
the means whereby the BJP has been able to appropriate the cultural images 
that have been manufactured by DD through the vehicle of the great Hindu 
epics for its own political ends." They further added, "it could be argued, 
therefore, that the BJP's success was a product of Indian television. Yet, 
ultimately, it would be misleading to assume that it was solely a construction 
of the electronic media."'o' 
In the chapter/work entitled 'The Saffron Screen? Hindu Nationalism and 
the Hindi Film' Dwayer draws a connection with the rise of a 'new middle class' 
and Hindutva: this 'new middle class' is viewed as new targets of Hindutva. The 
simultaneous rise of Hindutva and the new media has also seen the emergence 
of new social groups in India. Since the 1970's the middle class have expanded 
rapidly, while the 'new middle classes' have benefited greatly from the 
economic liberalization of 1991. Many supporters of Hindutva have emerged 
from this group, which also generates India's public culture, as producers. 
Rachel Dwyer also observed; "The rise of 	Hindu 	nationalism 	was 
simultaneous with media invasion (satellite and cable television since 1991) 
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(Merchant 1996), a communications revolution (mobile and the internet), and 
a flood of western brands in India. To get its message across the BJP (Bhartiya 
Janta Party, the political party of the Hindutva) and its allies harnessed the 
media via televised religious soap operas (Lutgendrof 1995; Mitra 1993; 
Rajgopal 2001), popular visuals (Kapur 1993), and cheap technology such as 
the music cassettes. Religious soaps which may not have set out with the 
agenda or been overtly chauvinistic have been used by Hindutva supporters to 
formant nationalism. "02  
It is rather intriguing that the telecast of these serials by 'Doordarshan 
coincided with the reopening of the gates of Babri mosjid Ram janamabhoomi 
complex. According to Rajgopal's analysis, "the media (national television in 
particular) are important technical tools for Hindutva's production of a 
national identity, especially significant during a period of crisis and rapid 
change." lo3  
A significant observation by Rajgopal was: "What was striking about 
Ramayana was its success in creating deep emotional resonances with its 
appeal for unconditional submission for patriarchal figures...... The epic 
appeared to be extolling feudal or pre-feudal values at a time when they were 
seemingly being eclipsed once and for all by market forces.i104 
It can be summed up that the mass media has pervasively served the 
role of an ideal ideological state apparatus by subtle negotiations like the 
broadcasting of the twin mythological serials that touched a chord with the 
masses leading to easy manipulation of public opinion in favour communal 
politics. 
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THE ROLE OF THE MEDIA AND THE REPRESENTATION OF THE 
MINORITIES: THE 'OTHERING' OF MUSLIMS 
India is home to the second largest Muslim population in the world after 
Malaysia. Spread over the country, the community comprises approximately 
13.4 % of the Indian population. The Constitution of India guarantees complete 
equality without any discrimination to all the citizens of India. The Constitution 
further promises religious freedom to all. However, certain socio-cultural, 
historical and political factors have resulted in perpetuation of inequality and 
differentiation of the Muslims in the country. It has been noted that identity 
politics'05 has often resulted in the 'othering' of Muslims from the mainstream 
of society. In an article on the politics of Identity and exclusion in the Times of 
India, Anuradha M. Chenoy wrote: "Two hundred years ago, Immaneul Kant 
wrote that we are living unavoidably side by side."106  "This, however, has not 
prevented communities from continuously constructing new 'outsiders.' 
Sometimes the outsiders belong to another religion, on other occasions, to 
another ethnicity, region or caste. Once an outsider versus insider mindset is 
created, it keeps excluding other groups while forcibly homogenising itself." 
She further emphasised, "the outsiders and insiders are then seen as 
possessing only specific and singular identity characteristics even though no 
one has just one identity." Thus, peculiar identity characteristics are identified 
and built upon. In the construction of the 'other' symbolism plays an important 
role. These symbols are projected as being exclusive to a particular community. 
The media helps in the construction and perpetuation of such identity symbols 
thereby 'othering' certain communities. In case of Muslims their religious 
symbol is built-upon and emphasised and constructed in the media through 
symbols like the skull cap, the 'burga' and the beard. The other problem that 
crops up here is the homogenization of communities on the basis of their 
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religion. This homogenization is further perpetuated through media by images 
of Muslims and the so-called 'globalized Islam.' In the process, the media tends 
to gloss over the differences between the Indian Muslims and the global Islam 
as well as the differences among the Muslims of India, based upon class, 
region, language, sect, educational levels etc. 
It has been noted that the Muslim community gets the media attention 
and tends to make news mostly in connection with negative events or 
happenings. This media portrayal of Muslims brings us to Galtung and Ruge's 
(1973) theories of negativity. Negative stories have higher news values, they 
are easier to 'prove,' they don't require conformation just clarification and 
they conform to Edward Said's (1978) theories of orientalism' and 'otherness.' 
What is needed is a thorough examination of the media representations of the 
minority community in news analysis, in the reporting patterns, like placing the 
headlines, news worthiness of reports, and an examination of the 'objectivity' 
and hidden messages that they convey. 
Moreover, it can be said that in this highly globalized world, the Indian 
media has also been influenced by the trends set by the western media as far 
as popular/media constructions of Muslims are concerned. In the words of 
Akbar S. Ahmed, the western media construct, "the traditional Orientalist 
stereotypes of Muslims as political anarchists and as tyrants at home 
subjugating their women have been disseminated in the media as caricatures 
and stereotypes. Very often the news that is shown about Muslims centres 
around negative stories."lo' 
Stereotypes are widely held beliefs about the attributes of members of 
groups they were once cruse and explicit, they are now subtler. "They can be 
found now in what stories are selected, the prevalence of minorities in certain 
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types of stories, or in the way a sentence or headline is phrased. Stereotypes 
ignore individual differences by creating a generic image of a group that is 
applied to all of its members......" Many of the mainstream news 
representations of minorities are similar to those found in entertainment. "The 
practices, traditions, and forms of journalism, rather than challenging the 
stereotypes in popular culture, have repeated and reinforce them. By doing so, 
the press has given these images the weight of factuality.i1°8 
It has been noted by media critics that the media portrayals of minorities 
often contribute to the subordination of minorities by presenting them in a 
narrow which is often negative; these stereotypes have a limiting impact109 on 
minorities. It is further been pointed out that the dominant culture further 
encourages and justifies this subordination of cultural, religious and sexual 
minorities. 
"It is important to understand that stereotyped images have political 
consequences. Asian American Studies professor Darrell Y. Hamamote 
considers the term "stereotype" inadequate for conveying the symbolic power 
and control that these images provide for the dominant society. He, like other 
scholars, prefers to call them "controlling images." He reminds us that media 
distortions become part of how people think about racial inequality and serve 
to justify status inequalities. ""o 
Moreover, it has been argued; "Negative images of racial minority 
become part of the collective consciousness that indicts racial- minority groups 
as being "responsible for their conditions". The particular negative images 
used in television and films were not created there; they are historically 
constituted. In other words, they come from a long legacy of social inequality 
and oppression, and their retelling strengthens these beliefs in white 
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supremacy. Essentially, "media excluding, dehumanizing, and discrimination 
are part of the cultural domination inherent in unequal power relations, and a 
key feature of the historical process by which people of colour have been and 
continue to be subordinated." While discussing the marginalization of 
minorities it was argued that minorities are marginalized through 'exclusion 
and omission.' Noting that, 'exclusion masks social problems.'...this masks 
significant issues of social inequality relevant to all members of a society."111 
As Richardson pointed out that research illustrates that journalists 
recurrently use prejudicial stereotypes to represent Britain's minority 
communities. He further illustrated, "Fowler (1991) argues that the formation 
of news events is "a reciprocal, dialectical process in which stereotypes are the 
currency of exchange" (p.17). Richardson further writes that by his (Fowler) 
definition a stereotype, "is a socially-constructed mental pigeon-hole into 
which events and individuals can be sorted, thereby making such events and 
individuals comprehensible: 'mother', 'patriot'....." He further observed, 
"Fowler shows that in news discourse, stereotypes and their equally 
stereotypical antitheses are both constituted and constitutive of the news 
value of 'meaningfulness', as proposed by Galtung and Ruge (1965): 
'Meaningfulness, with its subsections 'cultural proximity' and 'relevance', is 
founded on an ideology of ethnocentrism, or [...] more inclusively, 
homocentrism: a preoccupation with countries, societies and individuals 
perceived to be like oneself; [...and] with defining groups felt to be unlike 
oneself."' (Fowler, 1991: 16, emphasis added) 
Richardson concluded, "In this way, the stereotypical representation of 
'others' may be one (negative) feature of news discourse facilitated and 
maintained through the very values upon which news is constructed.i113 
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As for the portrayal and representation of the Muslim community in 
India is concerned; it has been observed that the community is often portrayed 
as a monolithic community. It is on the contrary as heterogeneous as any other 
community in the country. As Shahida Lateef observes in her article titled 
'From Shah Bano to Sachar' that the Sachar Committee Report114  released in 
2006 evaluated the socio-economic condition of the Muslim community in 
India, dismantled a number of myths connected with the Muslim 
community."" She averred; "by focusing on the differential status of Muslims 
belonging to different states and castes, the Report demolishes the myth of a 
homogenous community." She further cites the committee's observation that 
Muslims, "carry a double burden of being labelled as "anti- national" and as 
being "appeased" at the same time,' nothing that the alleged appeasement 
has not resulted in the desired level of socio-economic development of the 
community.i116 
As for the tendency to homogenise the Muslims is concerned, an article 
in the Economic and Political Weekly which deals with the "othering" of the 
Muslims, questions mentors: "Indeed, how does one begin to justify the 
homogenization of the 'Indian Muslim?' What would Muslims from Kerala, 
Kashmir, and West Bengal have in common, speaking as they do distinct 
languages (Malayalam, Urdu, Bengali), affiliated as they are to different 
parties and political cultures, linked (if at all) to national, sectarian pan-Islamic 
movements in vastly different ways? Indeed, even if they share the same 
faith, notwithstanding the considerable differences among sunni, shia, sufi, 
bohra, khoja constituencies and any number of syncretised Hindu-Muslim sects 
and cults, can it be assumed that this faith is practiced in the same way? The 
irony is that, for all its ultra-nationalist and pseudo-swadeshi rhetoric, the 
Hindu right wing could be one of the most loyal upholders of the radical 
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categories instituted by the British in the census reports of the late nineteenth 
century. Within the mechanisms, statistics, and nomenclature of reports, the 
monolithic figure of the 'Muslim' was constructed and disseminated or as 
Benidict Anderson would say 'imagined." 1 The point that needs to be 
understood here is that 'the lack of recognition of cultural and social 
differences within the Muslim community critically determines how women 
are represented.'!  
Moreover, it's rather unfortunate that this second largest community in 
the country is still lagging behind in the socio-economic ladder. While the 
community lags behind, there are several myths attached to the community 
that are partly sustained and perpetuated by the mass media. Time and again, 
it has been observed that media portrayals perpetuated certain stereotypical 
images of the community. Media portrayals are replete with stereotypical 
images of Muslim women clad in burqas, of bearded Muslim men in skull caps 
and sporting beards. The myths attached to the community include the high 
rates of fertility in the community which are projected by the Hindu revivalist 
groups with the help of sections of the media as threats for surpassing the 
Hindu community in the country. Another fiction pertains to the myth of 
minority appeasement by the state. Many of these myths have been debunked 
by the revelations of the Sachar committee report. Shahida Lateef highlights 
some of the myths debunked by the report. She states, "the report dispels of 
repeated myths regarding Muslims: *that Muslims will surpass Hindus in 
population; they won't.*that Muslims preferred madrasa education; they 
don't.* that Muslim women are particularly disadvantaged; they aren't.* that 
the Muslims are 'appeased'; they are in fact discriminated by government and 
are relatively poor.i119  Another important aspect is that, time and again 
whenever terror strikes the country, the Muslim community comes under the 
scanner, especially after the post- 9/11 global Islam phobia. It is seen that 
suddenly discussions on the cultural aspects like the burga start appearing in 
the media discourse. This essentialism has led to the 'othering' of the 
community. 
MUSLIMS AND EDUCATION 
In one of its cover stories titled 'Shocking Divide,' the fortnightly, India 
Today: presents a data based on a study on differences between the 
educational levels of the Muslims and the rest among other reasons. The 
analysis suggested that, firstly this divide was because of the Muslim 
preference for madrasa education, stating; "too many Muslim households still 
believe that religious education at madrasas is a substitute for high school and 
college learning—something that has not been actively dissuaded by the state 
and central governments."120  
Besides mentioning the economic aspects, the analysis stressed that 
the gap is due to 'customary practices' in Muslims more than other reasons 
stating: "What is the solution? Clearly, not religion-based reservations, instead, 
it involves spending greater social and political capital to convince Muslim 
households and their leaders that salvation lies in educating their children—
instead of denying it because of the force of custom, that is no easy task but it 
is the only real way out of this morass."121 The conclusion of the article 
suggests that, the existing gap in education is more because of Muslim 
resistance to attainting education due to their customs more than any other 
reasons. While the article highlights the educational backwardness of the 
community more than any other religious community, at the same time it also 
cautions against religion based reservations. 
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In an article on Muslims and Education, A.A. Engineer brought to light 
the changing trends in Muslim education. While highlighting that he said: "The 
stereotypical definition of Muslim education ignores changing realities." 
Dispelling the myths that Muslims prefer modrosa education to secular 
education and that Muslims prefer not to send their children, especially girls 
to school, Engineer pointed out that ".... there is growing trend today among 
Muslims to go for secular education. So far, socio-religious factors rather than 
religious ones kept Muslim girls away from modern school education. Today, 
with the growth of middle classes among the Muslims the trend for modern 
education is on the rise."122 
Engineer further emphasises, "there is a great difference between 
stereotypes and ground reality. Muslims are still very backward as all social, 
economic and educational indicators bear out. Yet, the new middle class who 
is emerging on the Muslim horizon is realizing that the community must 
advance in educational field in this information technology era.i123 
This brings us to the question of status of Muslim women in the country. 
The debate on the status of Muslim women in India acquires a contentious 
colour when their backwardness is solely attributed to religion and personal 
laws. This narrow interpretation of the causes of the backwardness of the 
Muslims in general and Muslim women in particular is flawed. It is often seen 
that the media also tends to fall into this trap (sometime by design and 
sometime unknowingly) of simplistic and easy interpretation of backwardness 
of the Muslim community. This notion or interpretation is not only flawed but 
it also fits into/suits the interests of certain sections which gains by painting 
the community and the religion in a negative colour. It is pertinent here to 
refer to a study on Muslim women done by Zoya Hasan and Ritu Menon. The 
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study titled 'Unequal Citizens' delineates the multi dimensional aspects of 
Muslim women's status in India, within the framework of social inequality and 
inter-group disparity. It is important to note here that differences based on 
class as well as regional differences are important signifiers of the status of 
women in a community. Hasan and Menon observe: "Indian culture is strongly 
gender stratified, characterized by cultural and social practices that exclude 
women, with hierarchal/patriarchal relations in which fathers or husbands 
have authority over family members. Yet, there is a pervasive belief that 
Muslim women have less autonomy and mobility than Hindu women, and are 
more likely to be denied education and work opportunities, owing to 
restrictions imposed on women's freedom by Islamic codes.i124  However, their 
study doesn't report significant community variations as far as decision-
making, mobility and access to public sphere is concerned. In addition; 
"...........in fact what it shows is that most women have very little autonomy 
and control over their own lives across communities and regions." The study 
further noted that "Hindu-Muslim differences in marriage, autonomy, mobility, 
and domestic violence are so insignificant that they point to the similarity of 
cultural practices and pervasiveness of patriarchal control across communities, 
even as better education and single status, and regional location may ease the 
controls somewhat.i125  Furthermore, they note; "...regions have distinct socio-
economic patterns and cultures that influence the status and well being of 
women."126 According to the findings "regional development appears to be a 
better predictor of the status of women than Muslimness or religion per se. 
Moreover, they note; "more important point is that regional, group, and 
gender disparities can be reduced through public......i127 The study reiterates 
that "the axes of class, gender, and community are contingent on each other 
for they are constructed and experienced simultaneously, and thus create 
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overlapping and mutually reinforcing forms of disadvantage and deprivation, 
most apparent in the subordination of Muslim women. They are disadvantaged 
thrice over: as members of a minority community, as women, and as poor 
women. While their lives are similarly positioned at the intersection of gender, 
class, and community within the dynamic context of Indian society, polity, and 
economy, their minority status qualitatively transforms their experiences in 
very distinct ways. Gender discrimination coalesces with class inequalities in 
perpetuating a structural disempowerment of Muslim women.i128 
It is important to note here that this study debunks popular misnomers 
regarding Muslims in general and Muslim women in particular by making a 
contextualized analysis of the women belonging to the largest minority 
community of India. As media analyst Sabina Kidwai observes, "Like any other 
Indian woman, she is constituted differently across class, religion and region, 
and has to constantly negotiate her space and freedom in terms of security 
and conflict, defining herself through a constant dialogue with patriarchal 
society. At the same time, there is also certain specificity about her situation, 
for perhaps more than any other Indian woman, a Muslim woman's self-
perception must engage with popular representations about her religion and 
the way these locate her within the community. These popular perceptions 
often privilege one of the Muslim woman's multiple selves as definitional of 
her."29 
RATE OF GROWTH OF MUSLIMS 
As far as the media projections and portrayals of the Muslim community 
are concerned it is often seen that the media plays into the hands of the 
communal forces of the country in projection of the above mentioned myths. 
One of the much hyped myths is that of rate of growth of the Muslim 
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population. One of the sangh parivar's propaganda against the Muslims is 
centred on this myth. Sections of the local Guajarati media also played a 
negative role by peddling such myths. The kind of sexual violence against 
Muslim women branded as 'producers' of the community and the brutal 
killings of women and children in the 2002 Gujarat carnage was a marker for 
the kind of hatred generated against Muslims through this vicious propaganda 
(see chapter 5 on Gujarat). Narendra Modi also peddled such myths, in his 
campaign, through the slogan 'ham panch hamare pachis'. This slogan was a 
pun both against the practice of polygamy and supposedly high fertility rate. 
Both these myths have been dispelled. Demographically, Muslims constitute 
13.4% of the Indian population, averaging a population growth of 2.7% per 
annum against an average of 2.1 % for the Hindu community. However, 
Muslim population growth declined between 1991-2001 in most states and the 
Muslim share of the population is projected to stabilize between 18-19% by 
2100.i13°  Another interesting point to be understood here is that "Muslims 
enjoy relatively favourable sex ratios and lower levels of infant mortality 
irrespective of income levels, indicative of a lack of apparent discrimination 
between sexes."131  This positive fact is seldom analysed in the media coverage 
of Muslims. It is especially relevant because, as discussed above, technology is 
rampantly being misused to selectively eliminate female foetus because of the 
socio-religious bias against women. Coming to the media's role and the census 
report released in 2004, in the section on the population growth by religious 
groups, there was a hysteria which surrounded the high growth rate of 
Muslims. This was quickly picked up by the media and the Hindu right wing 
press gleefully used this opportunity to reiterate their vicious propaganda. 
Later on it was discovered that there was a flaw in the presentation of religious 
community based data in 2000 in Jammu & Kashmir (which is a Muslim 
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dominated state) was included while the 1991 census of J&K did not figure and 
in the 1981 census Assam was not covered which resulted in the inflated 
growth rate of Muslims. "The media--or a substantial enough section of it--
must take a large part of the responsibility for this state of affairs. For the 
alacrity with which the misleading statistics in the recent Census publication 
was seized upon, and broadcast, and hammered home, serves as a remarkable 
contrast to the equanimity with which incalculably more pressing issues 
thrown up by the Census and other data sources have been ignored."132A 
review of the Sachar Committee Report in the Mainstream Weekly also 
pointed out that, "...the period around 1991 showed a decline in the growth 
rate of Muslims in most States. According to the Committee's findings, the 
Muslim population shows increasingly better sex ratios compared to other 
socio-religious categories.i133 
Journalist and media analyst Ammu Joseph questions the provocative 
and irresponsible role of the media and the census authorities in reporting the 
Muslim rate of population growth and the resulting controversy over the 
religious community based data on population growth culled from India's 
Census 2001; "From a close scrutiny of a cross-section of English dailies 
published in Bangalore, it appears that the manner in which the media 
projected the findings on population growth did contribute to the ensuing 
"much ado about nothing" -- irrespective of what the Census Commissioner did 
or did not say at the infamous press conference on September 6, and what was 
or was not clarified in the footnotes to the documents released on the 
occasion. Considering recent history, one would have expected both the 
census authorities and the media to have been more careful and responsible in 
presenting the results of an analysis of the available statistics disaggregated by 
religious community." Joseph presents the following media analysis of the 
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period as appeared in leading newspapers in Bangalore: "Here are the details 
of how the English press in Bangalore dealt with the issue. First, the headlines, 
as they say on television: 
'Muslims out-grow Hindus number over 80 percent', stated the bold 
headline at the top of the front page of The Times of India on September 7. 
None of the other papers placed the census story so prominently and 
provocatively on their front pages. 
The Asian Age had its report in the middle of the front page but the 
headline was marginally less sensational: 'Hindu growth rate falls, minorities 
up,' although the alleged change in the proportion of Hindus and Muslims from 
1991 to 2001 was highlighted in bold, coloured type. 
The New Indian Express had a brief item titled 'Muslim population up' at 
the bottom of its Breaking News (briefs) column on page 1, indicating that the 
full report could be found on page 8. The by lined story on the inside page, 
headlined 'Muslim growth up, Hindus down: Census,' was accompanied by a 
small box item titled 'NO FULL STOPS' in capital letters, which highlighted in 
bold type the apparent contrast between the population statistics of Muslims 
and Hindus. 
The Hindu had its report on page 10 under a headline that simply 
announced the `Decline in growth rate of Hindus.' 
The Deccan Herald seemed to have missed the story (though one is open 
to correction on this). 
Interestingly, Vijay Times, which did have a report on the census findings 
at the bottom of its front page - the important anchor position - chose to 
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highlight what they revealed about the situation in Karnataka. In fact, its 
headline was 'Muslims in state excel in literacy.' The lead paragraph also 
highlighted the fact that the literacy levels among Muslims in the state are 
higher than those of Hindus. 
Significantly, the copy was less sensational than the headlines in almost 
all the papers (although the New Indian Express story, unlike the others, 
focussed almost exclusively on the data relating to Muslims in relation to 
Hindus, ignoring almost ever almost every other aspect of the findings).i134 
Concluding her analysis Joseph came up with certain extremely compelling 
and pertinent observations and questions of the media's role in the census 
controversy; which are also applicable in other instances of media stereotyping 
and the larger handling by the media of issues pertaining to minorities, 
"Among the many questions raised by this little case study are the following: 
Whatever the sins of omission or commission on the part of the census 
authorities (in this case), what is the media's role in reporting and 
illuminating complex, contentious issues such as this one, especially in 
the prevailing, communally sensitive environment? 
Is it professional and/or ethical to highlight flawed findings in a 
provocative, if not sensational, manner one day - only to have the 
pleasure of exposing them as misleading the next day, especially when 
one knows how the majority of readers, listeners and viewers receive 
and absorb media messages, how easily stereotypes and myths can be 
reinforced by the media, and how difficult it is to dislodge initial 
perceptions that confirm prejudices of various kinds? 
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Is the role of journalists to merely take down whatever is said at a press 
conference and report it as accurately as possible (not that even 
accuracy can be taken for granted these days!) or also to ask questions 
to clarify matters, especially in the case of obviously controversial 
information such as this? And, even if many reporters sent to cover such 
events may not know a great deal about the census, should they not be 
equipped to at least recognise potentially explosive information and 
either do some verification and cross-checking, if not background 
research themselves (in the form of quotes from available 
knowledgeable experts, if nothing else) and/or seek advice or help from 
more experienced colleagues? 
Joseph concluded with a word of caution and advice; "Introspection holds 
out the possibility of learning from mistakes. Without such a process, it is clear 
that--wittingly or unwittingly-- the media will continue to affirm, if not actually 
create, various stereotypes, including some based on or relating to religious 
communities. And that, as a result, the media may help to circulate, if not 
actually generate, myths and misunderstandings that emphasise differences 
and deepen divides between communities."135 
POLYGAMY 
One of the most controversial and contentious issue that comes to the 
fore, in the popular discourse and in the media representations of Muslims is 
polygamy. Over the years the practice of polygamy is a part of the negative 
stereotyping of the Muslim community, this has resulted in the in popular 
perceptions that Muslims breed like rabbits. 
Here it is pertinent to explore the ground reality. "The public 
stereotypical views of Muslim women, including in the media, hold that a 
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woman can be divorced any time for no given reason and can easily remarry 
(as shown in many television serials and films) and that every Muslim man has 
four wives. These two views have most often been cited and visualised by the 
general public as the main reasons for the miserable and subordinate status of 
Muslim women. But the fact is that the possibility of remarriage for a divorced 
woman is almost absent because of the stigma, shame, and disrespect related 
to divorce and the problems of dowry. It is easier for a divorced man to 
remarry even if he has grown children (Sabiha J. Hussain 2003). The legal 
provision for four wives is often used to explain the miserable condition of 
Muslim women and is considered a reason for the growth of the Muslim 
population in India. This stereotype is negated by various reports that show 
Muslims as the least polygamous community compared to other religious 
communities (India 1975). The supposed backwardness of Muslim women in 
India is not a result of this provision; rather it is due to a combination of 
various factors. Growth and decline of population is dependent on other 
socioeconomic and political factors, as is evident from the population decline 
of other Muslim countries, particularly Bangladesh."136 
"Academic writings also create stereotypes of Muslim women and relate 
their backwardness to religion, ignoring the power and gender dynamics of the 
wider social structure: "Muslim women are miserable creatures without any 
rights whatsoever in respect of marriage, succession, guardianship or birth 
control. Islam has accorded the right to a man to have four wives. The most 
abominable is the system of purdah. In Muslim society a double standard of 
morality is prevailing." (Subbama 1998, 3)i131 
As a report in the Times of India claimed, "....if you were to carry out an 
honest survey across the country, you would find that more Hindu men than 
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Muslims have more than one wife. In such cases, the second wife is neither 
recognized by society nor given the legal status of 'wifei138 
Over the years, it has been noted that the Muslim community has 
mostly come into news attached with negative connotations. Interestingly 
apart from the debate on terrorism and communal riots, mostly it has been 
observed that the community has come into focus of the media with regard to 
its Personal Laws, like in the Shah Bano controversy, Ameena affair, the Gudia-
Arif saga, and the Imrana debate and the retrograde fatwas. In all the above 
mentioned controversies the community made it to the headlines for negative 
reasons. This negative portrayal of Muslims by the Indian media also has 
connections to global politics and in western media portrayals of the Muslims 
as the 'other'. It has been noted that the fatwas became a part of the media 
langue and focus, after the Rushdie affair in the late 1980's. The Indian media 
was quick to catch on this trend; and the Hindu right wing leaders took this 
opportunity to encash on the negative portrayal of the Muslim community. 
Once again Arun Shourie whose writings had played a major role in 
communalizing the Shah Bano debate was quick to react with his book, The 
World of Fatwas. According to media researcher Sabina Kidwai's analysis of the 
media reportage of the Shah Bono issue, "the reportage of this issue, followed 
by the Satanic Verses (Salman Rushdie's book) controversy in 1989, aided in 
reinforcing the myth of a universal Islam and a 'Islamic resurgence which was 
sweeping the world'. The media, in its exaggerations of 'sweeping fatwas' and 
its support to the cause of the Ram jonamabhoomi issue, helped to give 
further legitimacy to the right-wing Hindutva forces whose viewpoint came to 
dominate the politics of the 1990's."139 
[141] 
Roshni Sengupta in a chapter 'Muslim's on television': news and 
representation on satellite channels,140 analyses the representation and 
portrayal of Muslims in India in the sprouting television. She referred to, what 
is termed as 'please the people' theory of publishing and journalism and its 
detrimental impact on the 'public good'; while analysing the growth of the 
television media, Sengupta asks, "The question of whether journalists should 
try and please their audiences or inform them has been at the heart of debates 
over modern journalism at least since the beginning of the twentieth 
century."141  Here comes the question of the discourse on dilemmas faced by 
present day journalism and media. In this competitive age of 
commercialization of the news media, it is amply apparent that the media 
tends to please the audience by peddling more of entertainment in place of 
news and also sensationalizes and dramatizes news to entertain its audiences 
rather than sticking to their traditional aim of informing the audience. Here 
Sengupta draws on Luce's analysis that theory of 'please-the-people' of 
journalism is dangerous for public good in order to analyse the new Indian 
television media and its portrayal of minorities. Sengupta cites Luce's 
argument, "the pursuit of the lowest common denominator, he argued, 
opened the pathway to journalistic mediocrity and trivialization'. The analogy 
applies to the Indian television industry in no small measure as satellite news 
channels peddle news, or what passes for it, in a crowded market that is 
constantly getting even more fragmented."142 Her hypothesis that the new 
satellite television media in India in their rush to expand viewership and 
advertising 'may actually have ended up reinforcing existing inequalities and 
stereotypes, particularly when it comes to minority and marginalized groups. 
She adds, "television plays an important role in building perceptions about 
events and about communities and, as such, the way it treats India's minorities 
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– in representation and portrayal–deserves to be examined in greater detail. 
By 2006, as many as 230 million Indians were estimated to be watching 
satellite television (National Readership Studies Council 2006:2) and as the 
medium has become more powerful concern over a 'balanced' electronic 
media in a multicultural, multireligious society like India has only grown." 43 
Further, adding that in a country where Hindu-Muslim relations have always 
been an important political issue the manner in which the television industry 
treats India's Muslims. The same argument applies to the study of print media 
with reference to the Muslims. 
It has been noted that the media in the 1990's helped to construct 
negative images of Muslims. In the Hindi cinema Muslims perpetuated 
stereotypical images as underworld dons. Sections of the media were also 
cleverly and subtly perpetuating a persecution complex in the majority 
community following the RSS propaganda of 'minority appeasement'. The 
vernacular press played a very provocative role in the wake of the Babri 
masjid—Ram janmabhoomi controversy. Highly communalized media coverage 
further vitiated the already communal atmosphere. 
Furthermore, it has been observed that the saner voices in the 
community are by and large ignored by the media. While the rabble-rousing 
sections grab all the media attention, thereby creating misconceptions by 
tagging the entire community as fundamentalist. Be it the debate on 
headscarf, undue importance given to retrograde fatwas without bothering to 
go into their antecedents 'Muslim Personal Law; triple talaq and polygamy 
issues or the debate on terror. Regrettably the dominant media discourse has 
largely been obscurantist, painting the entire Muslim community as a 
monolithic backward lot. Referring to the developments in the post Babri 
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mosjid demolition and the media coverage of Muslim women Sabina Kidwai 
claims in her study on Muslim women and the media; "the trajectory of the 
last decade is reflective of how media images combine with political trends to 
shape and reinforce public opinion. The image of the barbaric Muslim man 
finds equal acceptability as the sympathetic image of the poor Muslim women. 
This trend, emerging with the Shah Bono controversy, forms a definite image 
during the 1990's with the negative coverage ......„14q  Kidwai rightly points out 
that "the media in the last decade has worked effectively as a legitimizer of 
popular misconceptions about Muslims and Muslim women. The identity of 
the Muslim woman as portrayed in the media remains firmly rooted within the 
community and even when the coverage is positive she finds no other face but 
that of a 'Muslim woman.” Kidwai further adds that "representation of Muslim 
women creates a larger bias against the community, a trend not found in 
coverage of gender issues of non-Muslim women. The press has often 
displayed a gender bias when it reports on violence against women, but it does 
not use that biased to universalize a community or condemn it as it has done in 
relation with the Muslim community.i145 
It can be summed up that the media portrayal of Muslims as backward 
without contextualizing their backwardness, portraying Muslim women 
donning burqa as silent victims, thus placing them as conservative, 
contextualized beings, lacking an agency and voice of their own. The media 
publicity and saturation coverage given to utterly regressive and senseless 
fatwas; has had a powerful effect on shaping essentialized notions of Muslim 
'otherness' based on presumed stereotyped narratives of high growth rate of 
Muslims, prevalence of polygamy, and oppression of women. 
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It is also a fact that there have been attempts by sections of the English 
mainstream media of challenging these stereotypes. For example, the Outlook 
magazine carried a cover story (in the society section) on the changing Muslim 
face. The story discussed how the new Muslim middle class was moving away 
from the stereotypes and trying to be a part of the mainstream society. The 
story highlighted the negative stereotypes attached with the Muslims and 
pointed out how new class among Muslims was challenging the orthodoxy and 
other symbols of Muslim backwardness. The story highlighted the following 
emerging trends among Indian Muslims: 
"Increased emphasis on education 
- Not willing to accept diktats from clergy 
Strongly critical of the role of bodies like the Muslim Personal Law Board 
Given the opportunity, will embrace modernity 
- Educated middle-class women are breaking the stereotype, asserting 
themselves 
Liberals increasingly in positions of influence 
Middle class growing in strength and visibility, economically better off 
Overall population growth rate is coming down"146 
Though the story is positive in its connotation, it presents a narrow view of 
progress. Further, the story even reinforces the negativity of these stereotypes 
by failing to explore properly the politics and processes behind the 
construction of the stereotypes; and the socio-economic angles. The report 
tends to place more emphasis on the negative and backward construction of 
the community largely on the orthodox sections of the community, like the 
clergy. Nevertheless it was a rather positive story attempting to change the 
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popular perceptions of the Muslim community which is shrouded by negative 
stereotypes. 
THE TERROR DEBATE AND THE ROLE OF THE MEDIA 
One of the most disturbing trends that have emerged in recent years is 
the inept handling by the media of the grave issue of terrorism. The media has 
sensationalized the entire terror debate instead of handling with sensitivity 
and care. This trend can be analysed in two ways. On one side, a section of the 
media both knowingly and unknowingly is playing into the hands of those who 
have vested interests in demonizing the Muslim community as the 'others,' 
thus sensationalizing and trivializing the entire terror debate. It can be said, 
ignorance and a superficial understanding of the issue may also be responsible 
for misconstruing the media discourse on terror. Another important aspect is 
the selective media coverage of events that eventually gives the masses an 
incomplete picture. It is the media that creates 'public memory' and the 
understanding of issues. Some events get prime time coverage while other 
equally important events are either just not reported or they are conspicuous 
by their sudden black out in the media. 
The post 9/11 Indian media is also guilty of peddling Islam phobia. In 
fact, they have toed the western line by trying to establish connections 
between Islam and terrorism. Large sections of the Indian middle-class have 
been successfully indoctrinated with negative constructions of Muslims and 
Islam. The notion that 'all terrorists are Muslim' has been perpetuating 
through sustained negative media imaging. 'My name is Khan and I am not a 
Terrorist,' tries to debunk this very misconception. The film touches upon all 
the points right from hijab to the terror debate. 
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It appears that the media wants to produce a new middle class of couch 
potatoes living in their own comfort zones who do not wish to question the 
state of affairs. These sections of Indians are rather happy to sit in their ivory 
towers unaffected by the plight of the underprivileged sections of the society. 
Somehow, they only speak up when their lives are touched like the 2008 
'Mumbai bomb blasts' or the 'Taj terror attacks'. Is the Indian media guilty of 
by design in keeping the middle class ignorant like the Americans do? It is now 
a known fact the US government in complicity with the media kept the 
American people in the dark of the Human Rights violations and perpetuation 
of injustices that they indulged in during the past decades. The Americans 
were given all the comfort and conveniently kept in their own 'make belief 
candy floss' world. 
CONCLUSION 
To sum up, the media discourse is framed to serve the needs and 
demands of the ruling elite. These vested interests may be global (in a 
globalized world) or the national elite. Thus, it is the ideology of ruling classes 
largely and interests of the corporate section which determine through a 
conscious effort, using the power of the media, the major trends and levels of 
social consciousness. These focus construct and control the public minds and 
their understanding of issues in any given society. Therefore, it is very 
important to understand and question the vital role played by the media in a 
democracy. The rights of the marginalized sections and common man cannot 
be neglected. The country will find it difficult to move forward ignoring the 
interests of such a sizable chunk, of its population. The questions raised above 
are pertinent, for a vibrant democracy to prosper. 
Ito» 
It can be concluded that in this age of globalized communication, in 
India. The media is also being largely influenced by popular notions set by the 
international media. In this process a major shift has taken place. News 
coverage is moving away from social concerns and issues of the minorities and 
other marginalized sections, who are most vulnerable to human rights 
violations. It has been noted that these sections are stereotyped in the 
increasingly homogenised news media. This sort of representation has a 
negative bearing not only on the popular culture, but also on the self-image of 
these sections. Secondly, the marginalized sections get media attention either 
when they indulge in some sort of negative activity or in events of violence or 
conflict. Furthermore, this sort of coverage reeks with superficiality. 
Sensational events are given coverage, neglecting the social, economic and 
others aspects as well as the processes behind these events. 
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MUSLIM WOMEN IN THE DISCOURSE 
OF THE WESTERN MEDIA 
INTRODUCTION 
This chapter deals with the representation of Muslim women in the 
media. In order to understand the popular perceptions and the media 
constructions of Muslim women we need to first comprehend the popular 
perceptions of Muslims and Islam globally, particularly in the western 
countries. It is also important here to analyse the conceptualization of Muslim 
women in the western feminist discourse. It is important to understand that 
there is a connection between knowledge production and power politics. It is 
here that the role of media constructions and interpretations acquire 
significance, in order to manipulate popular beliefs and 'manufacture consent'. 
We need to keep in mind that in this globalized world, the Indian media is 
often affected by the trends set by the western media in constructing the 
stereotypical images of Muslims. 
The first section deals with the media projections with reference to the 
attire and the essentialist representation of Muslims in general and Muslim 
women in particular. The section attempts to discuss the politics of 
representation tracing the symbolic depicture of Muslim women in the context 
of colonial representations of Muslims as the 'other'. In the second part, we 
come to the present politics of neo-orientalist representation and media 
fabrications, with the emerging neo-imperialist hegemonic drive. 
These are the contexts in which the politics of Muslim women's human 
rights and representations need to be understood. 
(1591 
POLITICS OF REPERSENTATION-KNOWLEDGE CONSTRUCTION AND 
THE MEDIA 
It has been noted that "radicalised knowledge production also acts in 
collusion with campaigns of power and domination. As Foucault (1982, p.27) 
noted, power and knowledge directly imply one another and that it is through 
sets of discursive practices that particular kinds of subjects are produced." 
Firstly, we must have a brief look on the western feminist discourse 
regarding women in the third world. Here it would be apt to cite the analysis 
by Chandra Mohanty in her work 'Under Western Eyes'. Mohanty's critiques 
focus on the use of the category of 'women' in the western feminist discourse 
as a universally homogenous entity. Mohanty argues that the universalist 
theoretical constructions maintain superiority of the western women over the 
non-western women. According to Mohanty's analysis, this homogenising of 
the category of women not only imposes the euro-centric feminist categories 
of analysis and denies diversity, but also constructs the women outside 
western countries and cultures as voiceless, helpless, victims burdened with 
oppression, who need to be saved by their civilized and progressive western 
counterparts. In the opinion of Mohanty such a monolithic portrayal, "limits 
theoretical analysis as well as reinforces western cultural imperialism."2 
The media portrayals and the representation of Muslim women should 
be understood and analysed in the context of the existing notions and popular 
perceptions of Islam in the west as well as world over. Tracing the orientalist 
representations of Muslims and the Islamic societies, Haideh Moghissi 
observes in her book Feminism and Islamic Fundamentalism: The Limits of 
postmodern analysis, "of all the religions of the 'East', it is only Islamic societies 
that have been conceptualized almost completely in terms of the 
[ 160] 
determinative role of religion. Only under Islam, its orientalist version, does 
religion appear as an organizing force, shaping all aspects of society."3  
In the introduction of his book Covering Islam Edward Said wrote, "one 
of the points I make here and in orientalism is that the term "Islam" as it is 
used today seems to mean one simple thing but in fact is part fiction, part 
ideological label, part minimal designation of a religion called Islam." He goes 
on to explain: "In no really significant way is there a direct correspondence 
between the "Islam" in common western usage and the enormously varied life 
that goes on within the world of Islam..." "....with its more than 800,000,000 
people, its millions of square miles of territory principally in Africa and Asia, its 
dozens of societies, states, histories, geographies, cultures." He further added 
that coverage of Islam is based on 'patent inaccuracies', and unrestricted 
ethno-centrism, cultural, even racial hatred, Said goes on to say, "....there is an 
unquestioned assumption that Islam can be characterized limitlessly by means 
of a handful of recklessly general and repeatedly deployed cliches.i4 
Further, discussing the negative representation of Islam in the news, 
Said observed, "....representations of Islam have regularly testified to a 
penchant for dividing the world into pro-and anti-American (or pro and 
anticommunist), an unwillingness to report political processes, an imposition 
of patterns and values that are ethnocentric or irrelevant or both, pure 
misinformation, repetition, an avoidance of detail, an absence of genuine 
perspective." Said emphasised, "All this can be traced, not to Islam, but to 
aspects of society in the west and to the media which this idea of "Islam" 
reflects and serves. The result is that we have redivided the world into orient 
and occident —the old orientalist thesis pretty mach unchanged..."S 
[1611 
It would be pertinent here to bring in the analysis of Edward Said's 
theory of orientalism, in order to understand the construction of the media 
images and representation of Muslim women and Islam. Haideh Moghissi 
while discussing orientalism in the context of Islamic feminism; writes, "...the 
constructed oppression of 'Muslim women' was central to what Edward Said 
has identified as the orientalization of the Middle East. That is, the 
representation of the oriental other as the opposite of the European- a 
polarizing distinction between west and east." Moghissi further says, 
"orientalism essentialized a radical difference between western superiority and 
oriental inferiority, 'between the familiar (Europe, the west, "us") and the 
strange (the orient, the east, "them")'; it expressed 'the strength of the west 
and the orient's weakness'. This gave the west legitimate authority not only to 
represent the orient but to change its reality. It conferred upon the west a 
'civilizing mission' in the orient (Said, 1978: 42-5). 6 
Moghissi emphasised, "control of the other through knowledge' is the 
central component of Said's argument (Turner, 1994: 96). Said drew attention 
to the fact that writings on Islamic societies and cultures originated in a 
particular context - the political, economic and professional interests involved 
in the representation of Arabs, Persians and Muslims, in general, and their 
cultural practices as exercised in western literature and scholarly writings."7 
"This close link between power and knowledge in the discourse of 
representation is central to the discussion of orientalism." Discussing Said's 
analysis on the representation of women Moghissi adds, "This is how, for 
example, Said read Flaubert's representation of the oriental Muslim woman: 
Flubert's encounter with an Egyptian courtesan produced a widely 
influential model of the oriental woman; she never spoke of herself, she never 
[162) 
represented her emotions, presence, or history. He spoke for and represented 
her. He was foreign, comparatively wealthy, male, and these were historical 
facts of domination that allowed him not only to possess Kuchuk Hanem 
physically but to speak for her and tell his readers in what way she was 
'typically oriental'. (Said, 1978:6)i8 
POTRAVAL OF MUSLIM WOMEN IN THE POST-SEPTEMBER 11 
WORLD 
The position of Muslim women and their media portrayals thus have to 
be understood, firstly, in context to the western discourse on the orient and in 
particular Islam in the colonial times, and secondly, with respect to the 
emerging international geo-politics in the post cold war and post 9/11 era; 
which is marked by the notion of clash of civilizations and the division of the 
world between Islam and the west. This aspect should be analysed as done by 
Jasmine Zine, she writes: "The global fault lines of north-south are underscored 
by the complex fissures that occur as a result of social, economic, political 
disparities and ideological upheavals, yet the over-riding discourses being 
purveyed have reduced the dynamics of neo-imperial globalization to the 
essentialized notion of a 'clash of civilizations'. Huntington (1993, p.22) warned 
that 'the fault lines between civilizations will become the battle lines of the 
future.' This fatalistic prophecy inscribes present global conflicts and 
insurgencies with a Manichean dualism carving the world into rigid and 
culturally irreconcilable enclaves. Through this binary formulation of the 'west 
and the rest', Islam and Muslims have become the foils for modernity, freedom 
and the civilized world.i' 
[163] 
Jasmin cites; "Thobani (2003, p.402) aptly points out that the current 
discourse in the war on terror has an unsettling resonance with earlier colonial 
constructions of the enemy 'other': 
The language used in the construction of the 'enemy' is very familiar to 
peoples who have been colonized by Europe. It echoes colonial constructs of 
the native as barbaric and dangerous, whose colonization was not only 
justifiable but also welcome, bringing them into civilization and democracy. 
The use of this highly charged colonial discourse at that particular moment of 
crisis revealed the nature of the absolutist racialized western ideology being 
mobilized to rally the troops and to build a national and international 
consensus in defence of the 'west' and its civilization."lo  
Jasmine cites: "Through the pervasive forces of the media these ideas 
are easily and uncritically absorbed by the masses as a means to legitimate the 
right to dominate and the right to rule over others in an almost benevolent and 
paternal gesture of bringing modernity, democracy and liberalism to those; 
Fanon (1963) poignantly described as 'the wretched of the earth'. This new 
hegemony operates as a form of 'camouflaged politics' masking the self - 
serving economic and political rationale behind the global dynamics of 
power."11 
"Today the case for new forms of imperialist aggression can be made out 
more readily if the evil posed by the enemy is linked to their oppression of 
women. The so-called clash of civilizations summons up a fundamental 
incompatibility between Christianity and Islam, secularism and religion. It pits 
western modern freedoms against oriental cultural traditions represented by 
veiled women and honour killings, relying on a notion of Islam as a timeless, 
[164] 
igion impervious to change but in desperate need of 
It should be gauged by understanding both the rising forces of 
fundamentalism and neo-colonialism on the global scene. "Throughout the 
Christian-majority world the subject of Islam often generates fear among 
audiences whose only knowledge of the subject is derived from hostile and 
stereotyped media representation. Factors such as the rise of Political Islam, 
and the changing geopolitical climate since 2001, have impacted on the home-
grown variants of racism to produce new levels of intolerance toward Muslim 
settler communities, and a readiness to see the entire Middle East as a hotbed 
of terrorism. This phenomenon is expressed in different but related ways in 
each country, but there is inevitably one unifying theme: the question of 
incompatible cultures fixed in "tradition" on one side, and "modernity" on the 
other. At the heart of this insidious "culture talk" there is a consistent 
emphasis on questions of sexuality and women's rights.'"4  
When it comes to the Muslim community, certain contentious issues like 
'polygamy' and 'the veil,' that help to shape up the negative stereotypes of 
the Muslims in popular discourse; this trend further leads to the 'othering' of 
the community. As highlighted by Mervat Tallawy;15 "The 'veil' and 'polygamy' 
are the two most obvious and most exploited issues for negative propaganda 
about Islam. She calls them "trumped-up issues" while affirming that veiling is 
not required in Islam." She goes on to illustrate that "indeed, during the 
pilgrimage to Mecca, the most sacred religious event, women must not cover 
their faces and their hands in the mosque if their pilgrimage is to be valid. The 
Quranic injunction on polygamy was used to limit the practice to certain social 
necessities such as wartime widowhood. Before Islam, the number of wives a 
[165[ 
man could have was unlimited. Furthermore, there is an explicit Quranic order 
for a man to have only one wife if he cannot treat his wives absolutely 
equally.i16 
Moreover, it is noted that media tends more time and space to negative 
and regressive voices. Regarding the media coverage, disproportionate focus is 
placed on rabble rousing fundamentalist voices; this tendency invariably leads 
to legitimizing their point of view as emphasized by Tallawy: "When talking 
about Islam, the international media almost exclusively reports on the views of 
extremists and thereby supports them. Giving the title "Women in Islam" to a 
large picture of a totally veiled woman in a newspaper is catchy but is 
stereotyping and misleading. This is a serious problem because it means that 
the media is taking sides in the ongoing debate between moderates and 
radicals in the Islamic world at the expense of women's rights. It also means 
that it tacitly supports the fundamentalist view that the Shari'a is a static body 
of laws against the many Muslim scholars who call for more flexible 
interpretations. These practices by the international media jeopardize Muslim 
women's battles for exercising their rights as stipulated by their religion and 
will propagate the fundamentalist view of Islam in Muslim countries and 
abroad. The current media campaign also strengthens the extremists' position 
by introducing extremist ideas in every aspect of life. Thus, the cultural and 
religious gap between Muslims and non-Muslims and between mainstream-
Muslims and extremists will widen as a result of polarizations of opinions and 
an increasing lack of tolerance and dialogue between adherents to different 
religious ideas.i17 
It was also pointed out by Tellawy that there was a need of attitudinal 
change of the mass media towards Islam and Muslim women in order to 
[166] 
realize the international goals and recommendations set by the Fourth World 
Conference on Women organized by the United Nations for the emancipation 
and empowerment of women and the realization of their Human Rights. "To 
implement the Beijing recommendations the attitude of the mass media 
towards Islam in regard to women must be countered and corrected and the 
current use of religion as a means to suppress women and other segments of 
society must be discussed to overcome the dangers that these new 
movements pose to women. Instead of being told that their religion veils and 
marginalizes them, women must be educated by the mass media about their 
rights in Islam.i18 
THE VEIL DEBATE 
Central to the construction of demonizing of Islam and Muslims is the 
construction of Muslim women as victims of "oppressive Islamic codes", the 
attire of Muslim women the 'veil' (understood as hijab), being the most visible 
symbol of this victimization. As pointed out by Vron Ware; "The subject of the 
veil, whether it implies a nominal headscarf or a garment covering the whole 
head and body, has achieved more notoriety than any other single piece of 
clothing worn by humans- only when worn by women.i19 Here, it can be noted 
that the hijob/burga is portrayed as opposed to everything that is modern and 
progressive. 
As discussed earlier, right from colonial days, Muslim women and their 
subjugation has been central to the negative stereotypes attached with Islam. 
In the orientalist constructions also the attire of Muslims played a central role 
in shaping popular conceptions. Also in the modernizing zeal, Turkey and Iran 
(both Islamic states) banned the head scarf in the early twentieth century. 
[167] 
Moreover, it should be noted that after the fall of the Soviet empire the 
western world needed the creation of a new enemy. Hence forth, academic 
works like the 'clash of civilizations' came to the fore that further led to the 
creation of new enemy Islam or the Muslim world. The western media played a 
major role in carrying forward this divisive agenda of demonizing Islam into 
popular culture. A major focus of this divisive agenda was portraying the status 
of Muslim women in Islam in a negative light. The contemporary media 
discourse also largely revolves around colonial constructions of Muslim 
women. The post 9/11 scenario has further used this negative construction of 
Muslim women as an oppressed lot and the 'veil' is portrayed as a symbol of 
their oppression. The meta-narrative of Muslim women shifted from sexually 
hyperactive women in the Arabian nights of medieval literature to submissive 
images of veiled, secluded and oppressed women without any rights. 
Furthermore, in the larger debate on the 'veil', it has been noted that 
not only have the moderate voices been silenced, but also rational and 
reasoned opinions that are not that provocative and radical are largely ignored 
by the media perhaps because they lack the sensational value attached. 
Secondly, it has been observed that voices of liberated and educated Muslim 
women who choose to adopt or wear the hijob without any patriarchal 
coercion, purely for reasons of faith are invariably down-played by the media. 
The media discourse misses out that the veil becomes a tool of oppression only 
when it is coercively imposed either by states or by patriarchal dictates of the 
family, clerics or society at large. There is a difference between 'the attire of 
choice' and 'the attire by coercion;' the media largely fails to recognize the 
difference. Moreover, it must be kept in mind that "from a global historical 
perspective, changes in style of dress and notions of 'appropriate female attire' 
(168] 
are driven as much by the market as by changing social mores and the political 
climate."20 
Over the years, the hijab has been projected by the western world as a 
visible symbol of oppression of Muslim women. As Helen Watson points out, 
"from the viewpoints of western commentators there are few forms of dress 
which are so often the object of controversy and intellectualized kneejerk 
reactions as the veil. The plethora of books about women behind, beyond or 
beneath the veil may give the impression that Muslim women's main activity 
and contribution to society is being in a 'state of veil.' For non-Muslim writers, 
the 'veil' is variously depicted as a tangible symbol of women's oppression, a 
constraining and constricting form of dress, and a form of social control, 
religiously sanctioning women's invisibility and subordinate socio-political 
status." She further avers: "Hijob as a topic of popular controversy seems to be 
of equal interest to theorists and commentators, transcending the cultural 
boundaries between east and west, Muslim and non-Muslim. Debates about 
the veil involve contested theories, polemic and rhetoric which invoke such 
postmodern themes as style, iconography, consumerism, and issues of power, 
representation and otherness." She further illustrates; "Salman Rushdie 
provided a clear indication of the potent symbolism associated with western 
images of hijab when he called the brothel in The Satanic Verses 'The Veil'."21  
Watson goes on to observe that: "The veil still remains an icon of the 
otherness of Islam and is denounced as a symbol of Muslim women's 
oppression. There is evidence to suggest that contemporary anti-Islamic 
sentiment in Europe reflects a variant on Kipling's theme, the fear that 'west is 
becoming east' as the public presence of other cultures becomes more 
evident."22 
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While discussing both the political and personal dimensions and the 
western media portrayals of the hijab, Watson, cites Akbar Ahmad; "Akbar 
Ahmed has commented that the 'wholly incorrect, negative media stereotype 
of (Muslim) women as inanimate objects...(reflects) the poor opinion, 
bordering on misogyny, that western society, inspired by the Greeks, holds of 
women' (1992:43)." She added: "The image of a veiled Muslim woman seems 
to be one of the most popular western ways of representing the 'problems of 
Islam'.i23 
The discourse on the veil can be traced back to the colonial times. While 
analysing ethnicity and identity with reference to the problem of essentialism 
and post-modern challenge, Jane Freedman pointed out, "...representations of 
colonized women often served to justify imperial domination as western men 
pointed to women's supposedly subservient and unemancipated positions in 
their own countries and argued that they required the protection and civilizing 
nfluence of western men." He further added; "One example of this type of 
-istification for colonialism was the issue of the veil or headscarf worn by 
'luslim women, with many colonizing powers attempting to 'liberate' Muslim 
iomen by persuading or forcing them to remove their veils." Freedman 
lustrates this by giving the example of French colonizers stating; "The French 
olonial powers in Algeria, for example, undertook a campaign to try to 
lersuade or force Algerian women to remove their 'veils'.i24 This kind of 
eaction is also echoed in present day politics with media complicity. 
Furthermore, the media image 'veiled' women and construction of 
olonized women has been traced by Neil Macmaster and Tony Lewis. They 
ibserved: "The Algerian war marked a crucial moment when the predominant 
rotic discourse/image of orientalism and unveiling was superseded by a new 
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representation, that of the maximum covering as the signifier of political 
danger and terrorism. This was a pre-figuration of a representation that has 
become almost universal in the French and Western media since 1979. 25 
They further noted; "During the period from the end of the Algerian war 
'1962) until 1979 there was a singular absence of images of veiling in the 
trench media. The bloody ends of colonialism meant that the exotic forms of 
)rientalism, in films, literature and advertising, rapidly disappeared or were 
epressed.i26 
However, they further observed that; "Since 1980 the French press has 
!en literally inundated with images of veiled women," They attribute the 
range to two interrelated phenomena. "Firstly, the Iranian Revolution of 
)79, the war in Lebanon, the Gulf war, the activities of terrorist organizations 
id the spread of fundamentalism into the Maghreb especially Algeria have 
eated a level of anxiety that is higher in France than for any other western 
ition. Secondly, from the late 1970's, Muslims inside France have achieved a 
uch higher level of 'visibility', not through further immigration but through 
e process that Gilles Kepel has called 're-Islamization', a phase of more overt 
ligious practice and mosque construction. Politicians, particularly in the Front 
3tional which made an electoral breakthrough in 1983-4, have exaggerated 
e extent to which Muslim immigrants threaten to undermine French identity 
id culture, or may act as a fifth column for fundamentalist terrorists. A 
-amatic shift in the volume of press reports on Islam, as well as in the way in 
hich Muslims were represented, both reflected and helped to generate and 
?epen these new concerns. Central to this ideological process has been the 
ireful construction and manipulation, in image and text, of the veil, a type of 
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fabrication that has been able to draw upon and reshape an older tradition of 
orientalism.i27 
They further highlight the role of the press; "One frequent use of the veil 
image is to accompany press reports on 'fundamentalist' regimes, from Iran to 
Algeria and Afghanistan. These are generally of two types: one in which heavily 
veiled women is shown carrying weapons, establishing an equation between 
the oppression of women, fanaticism and terrorism. The second, and most 
common, are simply of veiled women, but in which the editorial preference 
has been for photographs which show the maximum or contextually most 
bizarre dress forms or hyperveiling. The messages here are fairly obvious: the 
veil is the signifier, just as it was in the colonial period, of an entire social, 
political and cultural order (barbarism, oppression, 'medieval' values, 
fanaticism). This type of representation can be found in the western press in 
genera r28 
Further, while specifically analysing the role of the French press in the 
portrayal of the 'veil,' They observed, "A first characteristic of the French press 
use of images of veiling is that, as with earlier forms 	of orientalism, little 
attention is paid to the sociological specificity of Muslim dress." They illustrate 
his with a very pertinent example: "... a newspaper or magazine may select 
~rom its photographic bank a picture of an Iranian woman in full-length chador 
:o illustrate a report on Islam in France. They go on to analyse that; "such 
-misinterpretation can be interpreted as an ideological or political construct 
•ather than as editorial convenience or sloppiness.i29 
The post 9/11 politics and the war against terror is also marked for its 
gendered politics' the veil being the main symbol of oppression of Muslim 
Nomen, again 'conceptualized almost completely in terms of the 
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determinative role of religion' on their lives. In this scenario many western 
:ountries and their leaders have come out and spoken against the 'veil'. 
3elgium has gone ahead and banned the 'veil.' While declaring the burqa to be 
unwelcome in France, in a much publicized address at the Palace of Versailles, 
:he French President pronounced the burqa to be a `sign of subservience of 
,vomen'. The speech quoted as; "In our country we cannot accept that women 
ae prisoners behind a screen, cut off from all social life, deprived of all 
identity.i30 This sort of a reaction and the type of the stand taken in the 
western countries is an example of politicization of Muslim women's rights; the 
debate is the lack of tolerance and the lack of choice for Muslim women. In an 
article on the on the burqa ban in Belgium it was noted, "even non-Muslim 
liberals see the burqa controversy as a ploy to divert the attention of people 
From their governments' failings." says Gilbert Achcar, a Lebanese teaching at 
SOAS, London, "President Sarkozy is trying to divert attention from his falling 
popularity ratings by raising the burqa issue."31 
Others like John L. Esposito of the Georgetown University in Washington 
see little reason for the state to interfere in personal matters that affect none 
other than the woman wearing it. "Women (and men for that matter) of 
whatever faith or no faith should have the right to dress as they wish," says 
Esposito. "It's not the state's job to legislate on how women dress, whether 
that is to wear short skirts or long skirts, wear a hat or scarf or not wear one."32 
But doesn't the veiling of the face have a security dimension? Argues 
:sposito: "With regard to the veil that covers the face, governments should not 
'an it, but certainly have the right in issues of security to require that the face 
~e shown (to women security officers) when passing through airport security 
it on photos for licences to drive cars or other official IDs." A few others feel 
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that the government has a right to interfere only if a woman complains that 
she is being forced to wear the burqa. If anything has to be dropped, it should 
be the veil of suspicion."33 
The media complicity in this project further aggravates the negative 
symbolism attached to the veil/hijab. In this age of media pervasive media 
power; it has been seen that the media has been used as a tool for controlling 
the public mind in order to justify hegemonic drives of the western powers. As 
has been noted by several philosophers like Edward Said and Foucault 
knowledge construction is the central power... here the media comes in as a 
handy tool in formulating constructions and stereotypes. 
Discussing the gendered critique of orientalism by post-colonial 
feminists, John E. Richarson in his book on the British media and Muslims, 
referred to a post colonial feminist. He quoted: "Yegenoglu (1988, pp.10-11) 
for example, through her examination of the veil as a site of ('western') 
fantasy, nationalism and discourses of gender identity, had illustrated the 
implicit imperialism of both traditional male orientalism and western feminism 
in their attempts to 'liberate' Muslim women in the name of progress. 
Yegenoglu suggests a "homology between the structures of patriarchal/sexist 
and colonial/imperial discourses" in which "the discourses of cultural and 
sexual difference are powerfully mapped onto each other" in order to 
construct the 'orient' as "a natural territory ready for the conquest of the 
'rational' and 'civilized' European man." The veil is positioned as a central 
trope in the articulation of this homology, representing: a multi-layered 
signifier which refers at once to an attire which covers the Muslim woman's 
face, and to that which hides and conceals the orient and oriental women from 
apprehension; it hides the real orient and keeps its truth from western 
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knowledge/apprehension. It is also a metaphor of membrane, serving as a 
screen around which western fantasies of penetration revolve. It is this 
polysemous character of the veil which seems to play a crucial role in the 
unique articulation of the sexual with culture difference in orientalist 
discourse. (Yegenoglu, 1998;47)" 3a 
In the 1990's, the collapse of the Soviet Union brought an end to the 
cold war, this necessitated the creation of a new ideological enemy that was 
Islam. In the game of power, women's rights were the first casualty. The 
politics of the rights of Muslim women came to the fore when the when the 
'war on terror' was projected as a justification for the so-called 'liberation of 
Afghan women from Taliban.' Iraq was one of the few Arab countries in which 
women were doing very well and after the invasion the new laws seem to be 
pretty discriminatory against women. As Katherine Bullock points out in her 
work Rethinking the Veil: "Just as in colonial times, when the 'veil' was the 
metaphor of the entire orient, the 1990's the word 'veil' is shorthand for all 
these horrors of Islam." Bullock further cited some headlines; "The Veiled 
Threat of Islam;i35 'Women of the Veil': "Islamic Militants pushing women back 
to an age official servitude";36 'Foulard Le Complot: comment Les Islamistes 
Nous Infiltrent (The Veil, The Plot: How the Islamists are Infiltrating Us);i37 
Islam's Veiled Threat; ,38 "An act of faith or a veiled threat to society?"39 
"Muslim Veil Threat to Harmony in French Schools, Minister says;i40 The New 
Law: Wear the Veil and Stay Alivei41 "Women trapped behind Veils"42. Even 
those who do not focus on hijob in their reports use the word 'veil'." 
While discussing the connection between the western power politics 
and the anti-veil discourse, Katherine Bullock observed; "The media and 
western scholars have a stake in maintaining western hegemony, so some 
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western scholars provide the intellectual justifications for this anti-Islamic 
diatribe. The mainstream media carry the discourse into the popular culture.i43  
To understand the post 9/11 global discourse on the burqa/veil it is 
important to refer and to understand how the western countries used the 
media in order to justify the 'war on terror' and to en-cash the clash of 
cultures, the west being portrayed as modern and the so- called Muslim 
culture projected as barbaric and backward. 
Annabelle Sreberny while discussing gendered politics of the 'veil' in the 
post-9/11 global media scene highlighted; "In the post-September 11 
environment, with the campaign against al-Qaeda in full flow, both the U.S. 
and British governments sought quite cynically to use their first ladies to make 
rare political interventions to focus on women in Afghanistan. In November, 
Laura Bush made a rare radio address by a first lady, while Cherie Blair, at the 
end of November, also received huge media coverage by denouncing the 
burqa as the symbol of the oppression of women in Afghanistan. Thus the 
burqa was used as part of a western propaganda campaign, here addressing 
western audiences sympathetic to women's rights. The burqa became the 
synecdoche for fundamentalism, anti-modernism, and suddenly a ruthless 
pursuit of the terror network behind the September 11 events was 
transformed into a war of liberation with women as the main victors."44 
The politics of the 'veil' in the post 9/11 gendered politics is also 
discussed at length by Lila Abu-Lughod in an article discussing politics behind 
Muslim women's rights, titled: 'Do Muslim Women Really Need Saving'?: 
Anthropological reflections on Cultural Relativism and its others. The article 
explores the ethics of the "war on terrorism" and questions the justification of 
the US intervention in Afghanistan on the grounds of liberating Afghan women. 
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Abu-Lughod calls for 'attention to the resonances of contemporary discourses 
on equality, freedom and rights with earlier colonial and missionary rhetoric on 
Muslim women,' while discussing the justification of the war on terror in 
Afghanistan with the pretext of saving women from the tyranny. While 
discussing the US claim of liberating women she wrote; "This necessitates a 
discussion of the veil, or the burqa, because it is so central to contemporary 
concerns about Muslim women." She further elaborated, "it is common 
popular knowledge that the ultimate sign of the oppression of Afghan women 
under the Taliban-and-the-terrorists is that they were forced to wear the 
burqa. Liberals sometimes confess their surprise that even though Afghanistan 
has been liberated from the Taliban, women do not seem to be throwing off 
their burqas." She explained: "First, it should be recalled that the Taliban did 
iot invent the burqa. It was the local form of covering that Pashtun women in 
)ne region wore when they went out. The Pashtun are one of several ethnic 
:roups in Afghanistan and the burqa was one of the many forms of covering in 
he subcontinent and southwest Asia that has developed as a convention for 
mbolizing women's modesty or respectability. The burqa, like some other 
-ms of "cover" has, in many settings, marked the symbolic separation of 
n's and women's spheres, as part of the general association of women with 
lily and home, not with public space where strangers mingled."as 
It is important to note here that the veiling is practiced in different forms 
urga, abaya ,hijab, niquab, headscarf, ghungat and the veils worn by 
These variations need to be understood as cultural phenomenon and not 
1 as a religious symbol. It had been practiced in different societies in 
ant forms as symbols of modesty and protocol. 
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As far as the different forms of covering is concerned, not only are there 
many forms of covering, which themselves have different meanings in the 
communities in which they are used, but also veiling itself must not be 
confused with or made to stand for, lack of agency. 
While pointing towards the meanings of veiling in the contemporary 
world, Abu-Lughod says, "first, we need to work against the reductive 
interpretation of veiling as the quintessential sign of women's unfreedom, 
even if we object to state imposition of this form, as in Iran or with the 
Taliban." She adds; "second, we must take care not to reduce the diverse 
situations and attitudes of millions of women to a single item of clothing. 
Perhaps it is time to give up the western obsession with the veil and focus on 
some serious issues with which feminists and others should indeed be 
concerned ,,46 
Critically examining the various opposition by which white western 
women and 'other' women, she questions and contests the claim that 
exposure to western values, and western economic and political forms 
improve the status of colonised women. While discussing the history of the 
'veil' with reference to the constructions of modernity and tradition, Chilia 
Bulbeck observed; "when western women were 'civilized' Victorians because 
they covered up, exposure was deemed barbaric. Today, the covered veiled 
woman has replaced the exposed woman as the signifier of the 'other' 
indicating western woman's superiority.i41  
This shows the changing mores attached to women's attire in a given 
society and the process of positioning of the self and the other on this basis. It 
points towards the 'othering' of certain sections through narrow and self 
serving constructions of tradition and modernity. 	These strategic 
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constructions serve the purpose of manipulating public opinion, projecting the 
images of a civilized west and the barbaric east or Muslims the 'other' who 
need to be civilized by the west. 
Vron Ware cited an essay by Ahdaf Soueif titled: "The language of the 
Veil" commissioned by the Guardian after 9/11, highlighted the obsession with 
the hijab, in Western countries in particular Britain. The article deals with the 
post 9/11 scenario questions the British obsession with the hijab as a 
metaphor of Muslim difference. In the words of Ahdaf Soueif as cited by Vron 
Ware: "How odd that we don't have one word in Arabic equivalent to 'the 
veil'." Further citing: "But perhaps not odd at all, for doesn't English have 
bowler hats and top hats and trilbys and cloth caps and boaters and Stetsons, 
while Arabic only has qubba'ah, "hat"?... "To the west, "the veil," like Islam 
itself, is both sensual and puritanical, is contradictory, is to be feared. It is also 
concrete, and is to do with women, and since cultural battles are so often 
fought through the bodies of women, it is seized upon by politicians, 
columnists, feminists.ii48 
Another point to be noted here is that the internet is full of letters, 
blogs, articles and very well written research papers by well educated Muslim 
women (not men) in support of their right to wear hijab. Now this is reason 
enough to give Muslim women (not men) the right to choose the way they 
want to dress. 
Well known feminist Naomi Wolfe and author of The Beauty Myth after 
her visit of the Middle East wrote an article in The Sydney Morning Herald49 on 
'Veil and Muslim women,' in which she questioned the existing notions and 
perceptions of the 'veil' as oppressive. Wolfe wrote: "Ideological battles are 
often waged with women's bodies as their emblems, and western 
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Islamophobia is no exception. When France banned headscarves in schools, it 
used the hijab as a proxy for western values in general, including the 
appropriate status of women. When Americans were being prepared for the 
invasion of Afghanistan, the Taliban were demonised for denying cosmetics 
and hair colour to women; when the Taliban were overthrown, western writers 
often noted that women had taken off their scarves." She questioned, "but are 
we in the West radically misinterpreting Muslim sexual mores, particularly the 
meaning to many Muslim women of being veiled or wearing the chador? And 
are we blind to our own markers of the oppression and control of women?"S°  
While questioning the western perceptions of veiled women as opposed 
to her experience in Muslim countries, she observed; "The west interprets 
veiling as repression of women and suppression of their sexuality. But when 
travelled in Muslim countries and was invited to join a discussion in women-
only settings within Muslim homes, I learned that Muslim attitudes toward 
women's appearance and sexuality are not rooted in repression, but in a 
strong sense of public versus private, of what is due to God and what is due to 
one's husband. It is not that Islam suppresses sexuality, but that it embodies a 
strongly developed sense of its appropriate channelling- toward marriage, the 
bonds that sustain family life, and the attachment that secures a home."5' 
This article drew a lot of flak from the western audience probably those 
who wanted to cling to the negative notions attached with Muslim women. 
Wolfe responded, "when caricature takes the place of dialogue, everyone 
suffers--especially when it comes to understanding issues affecting women, 
who struggle worldwide against being silenced. Some right-wing American 
bloggers recently twisted an article that I wrote in a way that did just that....." 
Wolfe further adds, "it was depressing to see a simple appeal for westerners to 
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listen to Muslim women deliberately distorted into a representation of all 
Muslim women as meek, will-less beings in need of rescue."" 
She lamented, "sadly for the wellbeing of real American discourse and 
debate, this piece is being twisted by those who know better—'Wolfe wants to 
institutionalize the burga.' There is nothing further to be said in response to 
this sort of nonsense—I am just sorry that much of it is being spewed by 
organizations underwritten by the Israeli lobby, who should abide by the core 
Jewish values of telling the truth, and promoting peace and mutual 
understanding, and instead are stooping to telling falsehoods and demonizing 
the 'other' instead of seeking real dialogue.i53 This shows what is pervasive in 
the mind of the western reader is the notions of Muslim women being 
voiceless victims in need of help. Such constructions in the public minds are 
largely through the pervasive impact of the media as a part of the pursuit of 
gendered politics in the name of liberating Muslim women. This pursuit 
resulted in the negative stereotypical imaging of Muslim women's popular 
culture which when challenged is resisted; as happened with Wolfe's article; 
the article drew flak from westerners who were fed on negative propaganda 
on the Muslims. 
Furthermore, the media tends to be selective about reporting news, 
giving emphasis on certain issues while glossing over others. A positive 
development that was missed out by the media was the fatwa by the Dean of 
AI-Azhar University stating that the full-faced 'veil,' or nigab, is a custom that 
has nothing to do with Islam. In 2009, the Grand Sheikh of Egypt's famous 
Islamic seminary Al- Azhar, issued a fatwa, "........banning the nigab in all girls' 
schools, on the ground that full face-covering is an innovation that represents 
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too extreme an interpretation of Islamic modesty.iS4 This important fatwa did 
not get the amount of media publicity that it deserved. 
Here we come to an example of the impact of negative media portrayals 
on public mind. The rising tide of Islamophobia (that is mainly generated 
through negative media constructions of the Muslim community as connected 
with terror in popular conceptions) can be gauged by the killing of a veiled 
woman in Germany. "Marwa Sherbini, an Egyptian immigrant, was stabbed to 
death in a German courtroom by the man she had brought to trial for insulting 
her as a terrorist, because she wore a headscarf.i55 This is an example of the 
rising intolerance of cultural differences in the west. This kind of intolerance is 
partly the result of the media's attempt to homogenise culture and to 
demonize Islam and in doing so the veil becomes the most visible metaphor of 
"barbaric" Islam and so-called 'Islamic terror'. 
It is often observed that the Indian media tends to follow the trends set 
by the western media while covering the issues of Muslim women especially 
the essentialization of the Muslim community in general and Muslim women in 
particular. As Sabina Kidwai in her work on the representation of Muslim 
women in India observed, "the need to understand the representation of 
Muslim women in India arises from the fact that they combine in themselves 
the images of the Muslim community both in India and in the Islamic 
world... ,,56 
The Indian media also covered extensively the headscarf/veil debate 
following the war on terror, as well as after the controversy over the headscarf 
in France. An analogy can be clearly drawn here, with the essentialist 
portrayals of Muslim women both in the western and the Indian media. Media 
analysis shows that sweeping generalizations are made when it comes to the 
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media portrayals of Muslim women. It has been noted that media tends to 
construct Muslim women as silent victims without an agency. As observed by 
Nida Kirmani, "Muslim women', as a constructed category, have been used 
symbolically as pawns in the global war on terror (see Hirchkind and Mahmood 
2002; Abu-Lughod 2002; Cooke 2008) as well as in national disputes between 
groups vying for political power." Kirmani further noted, "This is no less true in 
India, where the history of the discursive manipulation of the category 'Muslim 
women' stretches further back into the colonial period and through to the rise 
of Hindu right-wing parties in more recent times (Kirmani 2009).i57 
While analysing media coverage one thing that comes across is the lack 
of coverage given to voices and opinion of Muslim women. In her paper on 
Muslim women's networks and the women's movement in India Nida Kirmani 
highlights that, "...despite the symbolic import that 'Muslim women' have 
come to hold, until recently, it has been rare that the actual voices of Muslim 
women themselves are heard in debates about their own supposed 
oppression. However, the voices of Indian Muslim women, which are in no way 
uniform, are increasingly being raised individually and collectively, often 
alongside Muslim men and non-Muslim women, as part of organisations and 
networks in response to global and local challenges. These voices are 
reconstructing the category of 'Muslim women' on their own, often in 
competing and sometimes contradictory terms."S8 
In India it should be judged from the perspective of the rising insecurity 
of Muslims, who are a minority community, this insecurity is the result of a 
number of intertwined factors. One of the main factors of this insecurity is the 
rise of Hindu—right with fascist and xenophobic tendencies. 
[183] 
Moreover, it can be said that the narrow constructions and perceptions 
of the definition of 'women's liberation' and progress are a part of the 
gendered politics of portrayal of women as victims. This can be understood 
through an example of the post 9/11 'liberation' rhetoric in the western media 
that was echoed in the Indian media. This can be illustrated through the media 
attention around US based Afghan model Vida Samdzai who was projected by 
the media as the symbol of women's liberation in Afghanistan. As Kalpana 
Sharma, while questioning this hollow symbolism in her column in The Hindu 
magazine said: "So, have Afghan women been 'liberated' now that the first 
Afghan woman in three decades has participated in a beauty contest?" Sharma 
further highlighted the media obsession with the event, "a media fixated on 
trivia has predictably picked out a United States-based Afghan woman, Vida 
Samadzai, who participated in a little known beauty pageant in Manila called 
Miss Earth 2003 (now that the Universe and the World are exhausted?). 
Pictures of a weeping Ms Samadzai appeared on the front pages of some 
Indian newspapers after she was awarded the 'Beauty for a Cause' award. 
What was the 'cause'? If it is the liberation of Afghan women from decades of 
oppression, then it is highly unlikely that pictures of Ms Samadzai's bikini-clad 
image will make a difference. On the contrary, this is likely to make their 
struggle even more difficult as the ever-present conservative elements in the 
country seize on such images to reinforce their belief that women are best 
confined within four walls.i59 
Sharma rightly questions media's role of selective coverage here, "not 
surprisingly, while Ms Samadzai's adventures have drawn considerable media 
attention, how much is the media telling us about the struggles of Afghan 
women within Afghanistan? If you scour newspapers and magazines of the last 
three months, you will find practically nothing written about this." Further 
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adding, "on the contrary, the 'liberation' of Afghanistan from the Taliban has 
still a long way to go before it can make a material difference to the lives of the 
majority of women living in that country. We in India cannot come close to 
understanding the trials poor women, in particular, have been through in the 
last three decades as Afghanistan has swung from one extreme to another." 
She adds, "Siba Shakib's book Afghanistan, Where God Only Comes to Weep, 
reads almost like a work of fiction because you just cannot believe that women 
in that country could have endured such suffering and still come out alive and 
with a level of optimism for the future.i6o 
Two important points emerge here, first is the Indian media's role of 
following the footsteps of the western media. Secondly, a very important point 
that is relevant to the entire debate from the perspective of the Muslim 
women's human rights and media attention. The point that can be derived 
from Sharma's emphasis (also discussed by Lila Abu-lughod and other Muslim 
feminist) is that the real issues and problems of Muslim women get glossed 
over in the process of the entire media debate on Muslim women focused on 
the 'veil' and archaic Islamic codes. 
A point that was missed out in the entire media debate on the women in 
Afghanistan was the vulnerability of the Afghan women during the years of the 
rule of the US sponsored warlords. As pointed out by Sahar Saba, member of 
Revolutionary Association of Women in Afghanistan (RAWA) in an interview, 
answering a question on whether things were better after the American 
action, she said, "Not at all. Indeed as a result of the war on terrorism, all 
brutal and criminal warlords have come back. They have no respect for 
women, for secularism or democracy."61  
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This interview clearly shows that contrary to media projections and 
claims by the US and its allies the war on terror not only failed to liberate 
women in Afghanistan but also created further problems for them. 
As far as the portrayal of Muslim women in India is concerned an 
important point is that whenever it comes to discussion or report on the 
Muslim community it is invariably accompanied by photographs of veiled 
Muslim women; be it contentious debates and news reports on the Muslim 
Personal Law, or on the socio-economic status of the Muslim community. 
Sabina Kidwai while discussing the representation of Muslim women in the 
Indian media referred to the media discourse on the issue of triple-talaq, 
Kidwai noted that; "most articles were accompanied by photographs of veiled 
women or women praying. Often these pictures were in black and white, 
dramatic and sensational, a victim, a woman shrouded in mystery, an 
orientalist image of the Islamic woman."62 
An important aspect while analysing the impact of the veiled image in 
the media highlighted by Neil Macmaster and Tony Lewis, ".....feature of the 
widespread use of the veiled image is that it can be so positioned in the 
newspaper/journal layout as to convey powerful meanings regardless of the 
accompanying text(s). A photograph -- often like a prominent headline —is 
what first attracts the reader's eye and may 'set the tone' or control how the 
text is read. Indeed, so powerful are the meanings conveyed by the stereotype 
of veiling that photographs are frequently used on their own and left to speak 
for themselves.' The 'documentary' quality of the photographs lends them an 
air of reality or objectivity which discourages questions about their veracity.  e3  
The veil/burga as observed in 	India is more of a traditional custom 
practiced by most communities. As pointed out by an article in the Outlook 
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magazine, "Burga in India is tradition; an Islamic 'veil' in the UK is a 
statement.i64 When it comes to covering the Muslims, the Indian media is 
replete with discussions on Muslim Personal law, fatwa's and the 'veil.' As for 
the coverage on the 'veil,' this seems to be more of a post 9/11 in which the 
Indian media has picked up the same trends set up by their western 
counterparts. It has been noted that some sections of the Indian media instead 
of being more sympathetic to the eastern concept of modesty adopted by all 
communities, has largely given in to the western media's narrow construction 
of the 'veil' as oppressive. A reading of the post 9/11 coverage on Muslim 
women in the Outlook magazine shows: Most of the articles were focused on 
the veil and Muslim Personal Law. A number of articles started appearing on 
the 'veil' in response to the rising debate in western countries, a large number 
of them were balanced and reasoned in their approach. Nevertheless, there 
was trend was largely to see the 'veil' as a symbol of oppressing. Space was 
given to the views of controversial Bangladeshi writer Taslima Nasreen to air 
her views on the burgo at the same time balanced pieces were also written. 
Well researched and balanced articles were written by Saba Naqvi, 
Arshad Alam, the Outlook also gave space to voices of Muslim women in 
support of the 'veil.' 
While the general trend in the Indian media was of not giving weight age 
to the voices and opinions of Muslim women who chose to wear the veil, 
instead the media assumed that the 'veil' was imposed on hapless and 
voiceless Muslim women. For example Indian feminist Kamla Das who 
converted to Islam and saw the veil as a symbol of liberation rather than 
oppression was not given as much publicity as was given to Taslima Nareeen. 
[187] 
CONCLUSION 
It can be concluded that, politics is played on Muslim women's issues 
world over be it clerics, the fundamentalists or sections of the media or power 
politics, all are guilty of attempting to control Muslim women and in the 
process glossing over the real issues of Muslim women. The former control 
women in the name of religion, the latter in the name of secularism, ultimately 
it boils down to power politics being played on the agency of women. One of 
the reasons behind this is that the power structure in all societies world over is 
still patriarchal. The present problems of Muslim women are basically cropping 
up due to a combination of global power struggle and patriarchal societies. 
Fundamentalists on both sides feed on each other. 
The media often tends to manufacture negative images of Muslims. It 
has been religious bigots as well as many others who manage to come into the 
limelight and hog all media attention by focusing on Muslim women's attire. 
The question that needs to be addressed is why is there such disproportionate 
media attention given to regressive and fundamentalist voices. Secondly, the 
disproportionate attention given to the attire of Muslim women without 
bothering to understand the practice in a sociological sense very often leads to 
sidelining graver issues which deserve much more importance. Besides, the 
portrayal of Muslim women solely on the basis of determinative role of their 
religion is not only flawed but is also highly detrimental for the rights of 
Muslim women. Such kind of media approach actually harms the interests of 
Muslim women and hampers their struggle for their rights by diverting their 
attention towards issues like 'veil.' 
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CHAPTER - IV 
l 	?Oomet  
MUSLIM WOMEN AND THE INDIAN MEDIA 
INTRODUCTION 
This chapter deals with the Indian media's coverage of Muslim women 
with reference to their rights. In order to examine the media coverage of 
Muslim women's issues, we first need to understand the general concern of 
the media towards gender issues. 
There are two main facets in the role played by the media here. Firstly 
there is a positive dimension of the media's role as a conscience keeper. The 
prime responsibility of the media is to sensitively report on women's issues 
and social concerns, in order to create awareness and gender sensitivity in 
society and also create public opinion against social evils. The second facet 
pertains to the present day media coverage. As has been noted earlier, 
because of the changing ownership patterns, and the demands of round the 
clock television news channels, journalism has been reduced to an 
entertainment business, without a sense of service and dedication to social 
causes. In the new age media, there is a marked tendency to sensationalize 
events for the purposes of raising TRP's (Television Rating Points) and, 
somewhere in this process, the graver issues are missed out and the entire 
discourse gets sensationalized. It is also noted that the media tends to pick and 
cover only those issues that are more sensational. Events of violence against 
women are given wide coverage while the processes behind them are ignored. 
The parameters for examining media's coverage can be understood in 
the light of the analysis provided by Kalpana Sharma and Ammu Joseph in their 
book entitled Whose News?:The Media and Women's Issues (1991), who 
rightly observe: "Women's issues are usually not the stuff of which headlines 
are made. Nor are gender-related concerns considered good copy. When such 
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questions do draw the attention of the media, they are often either 
sensationalised, trivialized or otherwise distorted. In a nutshell, their coverage 
can be summed up as a series of hits and misses." 
In the introduction of their book Sharma and Joseph make a very 
pertinent point that the media focuses on the 'events' rather than the 
'process.' They emphasized, '.......event as opposed to process orientation (of 
the media) necessarily results in the neglect of issues concerning women 
because many of them are linked to processes rather than events. A number of 
serious women's issues are not overtly violent or dramatic and, although often 
involving large numbers, the affected persons are not necessarily part of a 
readily identifiable group or concentrated in a particular geographical area. 
Further, many aspects of women's oppression are so commonplace and widely 
accepted that they are not considered sufficiently extraordinary to merit 
coverage.'2 
Moreover, when it comes to the Muslim women and the role of the 
media in handling issues pertaining to them, the situation becomes all the 
more complex. Firstly, apart from the above mentioned concerns with the 
media's coverage of women's issues and its portrayal of women, coverage 
related to Muslim women are seen as part of minority identity and thus, their 
issues get entangled with minority politics. Here, the media tends to view 
Muslim women as simply adjuncts of their community. As pointed out in the 
previous chapter, it has been noted that the issues pertaining to Muslim 
women tend to be viewed in the context of their identities as Muslims only and 
thus their problems are attributed to their faith. 
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MUSLIM WOMEN AND THE INDIAN MEDIA 
When it comes to understanding the issues pertaining to Muslim women 
in India, it needs to be emphasized that the discourse on the problems and the 
rights of Muslim women is deeply embedded in the politics of minority 
identity. The media portrayals of Muslim women also succumb to this popular 
discourse. When it comes to covering Muslim women the media focuses solely 
on cultural analysis based on religion, rather than engaging in a more holistic 
and meaningful framework. 
In the representation of Muslim women by the media, one notices an 
insistent effort to subsume gender identity within the community identity. This 
allows the media to treat the problems of Muslim women, as arising out of 
their religious identity, and within that culturalist framework. It is their faith, 
and not their gender, that is portrayed as the chief source of their sufferings. 
Muslim women then become the tools with which to browbeat the Muslim 
community in India, and their hapless and pitiable position is held as an 
obvious and demonstrable evidence of the social and cultural backwardness of 
Muslims in India. 
Muslim women's media portrayals are deeply engrained in minority 
politics of the country as observed by V. Geetha who rightly points out, "... the 
historical conjuncture that has rendered Muslim women visible in the national 
media, including the English language press. Beginning with the Shah Bono 
case, and later the communal riots of the mid-1980's, and through the 1990's 
decade of the Masjid riots and into our immediate present (2005), Muslim 
women have become subjects of media attention in particular ways. They are 
almost always shown as victims, either of riots or unjust community laws, or as 
brave loners fighting a recalcitrant and stubborn community. Since the Gujarat 
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riots and killings of 2002, this picture has come to stay with us, only now it is 
more poignant and tragic than ever before in our recent history. Visually this 
has meant that the camera plays with the veil, either dramatically 
foregrounding it, or suggesting that beyond the veil there are secrets that 
stand to be revealed, that might yet shock and surprise readers and viewersi3 
Geetha further avers, "This deliberate construction of Muslim women is 
a mystery to be probed, understood and helped, in spite of herself and her 
community, one that the mainstream press seldom interrogates, even when it 
means well by its subject. Part of the reason for this generous condescension 
on the part of the secular press must be located in that fact that there are very 
few Muslim women journalists, and even fewer feminists, who are active in the 
media. Such voices as we hear from Gujarat and Kashmir address issues of 
survival for the most part, and gender concerns figure, if at all, in a marginal 
fashion. The absence of critical feminist-insiders in the media has meant that 
gender concerns with respect to the Muslim community are often articulated 
as agreements in abstraction, without the stain of history and the present, and 
without a sense of what Muslim women think and what they might want to 
express in a civic context.i4 
One issue that comes to the fore while examining the rights of Muslim 
women and their representation in the media is the tendency by the media to 
place Muslim women within the confines of their community and minority 
politics. 
Sabina Kidwai observes that when it comes to Muslim women: "In the 
Indian context, Muslim women remain firmly grounded in minority politics, 
with the media perceiving their role to be only within the community. In its 
representation of Muslim women, the Indian media's textual practices seem to 
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be in tune with the 'given order' of the society in which it is embedded—it 
reinforces dominant norms and understandings of Islam and Muslim women in 
India."5 
Perhaps, it would be apt here to refer to the observation of a study6 by 
media researcher Sabina Kidwai in the context of the media coverage of 
Muslim women in India in the period between 1985-2001 Kidwai observes; 
"media coverage of the Muslim minority community invariably assumed its 
complete insulation from larger processes and trends in Indian society, and 
diagnosed its members to be suffering from one shared problem—Islam. The 
period of the 1990's was a period of diverse political and social changes. 
Communal politics acquired a volatile face and a definite identity, majority and 
minority conflicts increased, and Muslim women came to represent only their 
community. Media reportage reflected the same trend irrespective of the issue 
being of Muslim Personal Law, or the demolition of the Babri masjid or the 
emergence of "Islamic terrorism." India seemed to hurtle along a dismal 
trajectory of secular degeneration with unthinking support from the media. 
The media, as well as its representations of reality, has been as affected as 
individuals by the rightward ideological shift and its power and influence has 
ensured that many of the media's ideological constructs have now become 
embedded as immutable truths in the minds of its consumers."7 
A study of Muslim women reflects that their issues only appeared in the 
news when there was a religious controversy, then also mainly as a subject to 
be debated on. Even where the media sought to support the struggles of 
Muslim women for their rights, it nevertheless blacked out their opinions. 
When issues with clear socio-economic dimensions arose, media 
representations ensured that they acquired a religious dimension, by which 
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Muslim women's struggles were believed to address only the men and 
religious leaders of their community. 
Before starting the discussion on cases of Imrana and Gudiya first we will 
have a brief look at one of the cases pertaining to Muslim women that caught 
the media attention in the early 1990's. 
Among the other sensational cases pertaining to Muslim women is that 
of Ameena, the child bride who was rescued by an airhostess. The case 
instantly caught media headlines and soon became an issue of national outcry 
against Muslim Personal Laws. On August 11, 1992, the newspapers 
announced the dramatic 'rescue' of a 'child bride' who was being flown out of 
the country the previous day. On the flight from Hyderabad to Delhi (en route 
to Riyadh in Saudi Arabia) Ameena, the child bride was rescued by a flight 
attendant. The extent of national response to Ameena's predicament was 
unprecedented. In Parliament, there were vociferous demands that the 
government looks into the 'sale of Indian girls to flesh markets abroad'. 
Newspaper editorials protested that 'Indian girls are not for export'. When 
Ameena was produced in the court on Aug 13, there was a 'minor stampede' 
to see her. The case quickly caught the attention of the international media as 
well. In Canada a 'Child-Bride Ameena Trust' was formed following the live 
telecasting of an interview with Amrita Ahluwalia, the flight attendant who had 
rescued Ameena and subsequently petitioned for custody of her.8 
"The potential for communal controversy in the Ameena episode was 
present from the beginning. The scandalous nature of the event, the facts of 
Ameena being a Muslim and her husband a Saudi Arabian national, the 
disparity in their ages, the validity the marriage was claimed to possess under 
Muslim law despite being a legal offence: these facts were provocative and 
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sensational. Thus, when Ameena's case came to national attention through the 
media's extensive coverage, its potential for communication was immediately 
obvious, especially since its news appeal was highly emotive. The Shah Bano 
case, which also centred on a Muslim woman's predicament (in her case 
unilateral divorce without payment of maintenance), had provoked a national 
crisis of such dimensions that a decisive turn in the history of post-
independence Indian politics may be said to have taken place around it.i9 
The point to be noted here is that 'the construction of Ameena as a 
"Muslim child bride" led to complexities in the situation'. It has been observed, 
time and again, that the moment the media starts emphasising the religious 
identity of the victim, especially when it comes to Muslim women, the entire 
issue gets communalized. Be it the Shah Bono case, Ameena's case, case of 
1mrana, or case of Gudiyo, in all these instances, by highlighting the religious 
identity of the victims, the media does immense disservice to the cause of 
justice to the victims of human rights violations. However unlike the Shah Bono 
case which led to a communal crisis, the cases of Ameena, Gudiyo and Imrano 
fortunately did not turn into a national-communal crisis. 
Rajeshwari Sunder Rajan rightly argues, ".....when practices are deemed 
'backward' or criminal, it is minorities and lower caste groups who often tend 
to be scapegoated; and as a consequence, the issue becomes communalized. 
While it is true that Ameena's marriage could not sustain an exclusive 
communal focus because the superiority of women's status in the Hindu 
community could not be as easily vaunted or even implied in an issue of child 
marriage as it could be in the Shah Bano case (relating to provision for divorced 
women), the attack on Muslim child marriage could and insidiously take on a 
communal colouring. This was mainly because, in its specific contemporary 
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aspect, the Muslim bridegroom is not only an Arab/outsider but is also 
invariably already married (a "polygamous" Muslim) and, contrary to the 
upper-caste Hindu practice of dowry, he pays bride price, which leads to these 
transactions being described as the 'sale' of girls."lo  
Sunder Rajan further adds: "There is yet another aspect of early 
marriages and polygamy among Muslims that comes in for attack from the 
Hindu community: the complaint, based on serious misperceptions or 
fundamentalist propaganda, that the Muslim birth-rate is so high that their 
numbers threaten to over-run Hindus in the country. Ameena's mother 
pointed out bitterly in an interview that even her poverty was blamed on the 
size of her family. Similarly, Shankar Singh and Nikhil Dey have argued that the 
'akha teej' festival in Rajasthan is wrongly viewed as a dalit or OBC custom and 
is used to oppress these groups 'in the name of being modern', while shifting 
the focus from oppressive upper-caste Hindu customs (Singh and Dey 1994: 
1377-79). Therefore, what was and continues to be a widely prevalent upper-
caste Hindu practice (as pointed out earlier, the colonial legislation against 
child marriage was directed at Hindu upper-caste communities), is rhetorically 
displaced on to Muslims and lower-castes in the current climate of the 
politicization of social reform issues."11 
Examining media's response to the Ameena case, Sabina observed: 
"Media reports on the issue centred on the descriptions of the young child, the 
practice of child marriage, and the legal sanctions of such a marriage in Islam. 
Certain newspapers, like the Times of India and the Hindustan Times, though 
sympathetic to the child, tended to focus on Ameena's religion and that of the 
Arab national, making it more predominant than their individual identity."12 
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Kidwai further observed: "Once the defence counsel pleaded that the 
accused was governed by Muslim Personal Law, the focus of news reports 
immediately shifted from one of child exploitation to whether Islam sanctified 
such marriages. In particular, the Hindustan Times and the Times of India 
debated these issues quite extensively, with interviews of clerics clarifying that 
child marriage was not permitted in Islam, and that a nikah is not allowed 
without the consent of the girl. Defensive reactions of various Muslim clergy 
were quoted, thus narrowing the debate to whether child marriage was 
permitted in Islam or not rather than the crucial issue of 'child marriage' 
itself.i13 
While highlighting the impact of the Ameena case on the reader, Kidwai 
observed: 
"The effect of the news reports on readers was evident in some letters; while 
most were sympathetic to Ameena, Muslim writers were at pains to assert that 
the practice was un-Islamic. Some Muslim women urged readers that the issue 
should not be reduced to one of Islam as the problem was essentially a social 
evil ." la 
Kidwai concluded: "Thus, media responses to the Ameena incident 
exhibit the same trend as in the Shah Bano case, a trend to place the young 
Muslim girl firmly within the context of the community, a constant 
homogenising of the Muslim community irrespective of cultural and regional 
differences, and the portrayal of the Muslim woman as a victim.i15 
CASTE PANCHAYATS, FATWAS AND THE ROLE OF MEDIA: GUDIYA 
(2004) AND IMRANA (2005) CASES 
This section deals with two of the most publicized stories involving 
Muslim women that grabbed the media headlines in 2004-2005. The first case 
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is of a girl named Gudiya (2004). The case involved the freedom of choice for 
women to marry and divorce. The other case was that of Imrana (2005) a 
woman who was allegedly raped by her father-in-law. The Imrana case caught 
media attention due to a subsequent diktat by a local caste panchayat 
annulling her nikah. Interestingly in both the cases controversies grew out 
from diktats given by the infamous caste panchayats of western Uttar Pradesh 
and they both were later on given a religious colour largely by the media. In 
both cases the victims happened to belong to the Muslim community. 
While examining these cases, one common area of concern was the role 
of fatwas (religious diktats) and the role of local village panchayats. 
This section attempts to examine the role of the media in covering the 
issues pertaining to Muslim women, contextualized with the role played by 
fatwas and local panchayats. 
FATWAS AND THE ROLE OF MEDIA 
Fatwas16 are not mandatory orders, but are no more than opinions 
provided by an expert in Islamic law. 
Kidwai, while discussing the representation of Muslim women by the 
Indian media, says: "Fatwas or issuing of a religious decree is what has always 
caught media attention, and at times media provides larger legitimacy to these 
decrees. Ranging from the international issues of the ban on 'The Satanic 
Verses,' to the issue of 'forced veiling of Kashmiri women,' media has often 
provided the publicity, giving legitimacy and power to an agency which 
otherwise has no political or legal credibility in the larger social world." 
Further citing the views of Moroccan feminist Fatima Mernissi, Kidwai quotes: 
A 
"Fatima Mernissi talking about media constructs, gave the example of the 
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growing power of the fanatical Imam who does not share the humility of his 
predecessor. He survives today largely due to media images. This vulnerability 
is completely absent from the modern media image of the imam. Two needs 
-re superimposed on that image. First there is the need of the western 
Durnalist, who wants to inform his audience as quickly as possible and to give 
simple, clear description of what is happening in our part of the world; and 
here is the need of the political leader who claims the title of imam, who 
vants to be filmed and interviewed, and who has a precise message to sell. If 
hese two needs are not kept carefully distinct, we will not understand 
anything about that "despotic and fanatic Islam," a media construct that is 
?asily conveyed but that neglects many important historic al and symbolic 
mechanisms.i17 
Another point that should be noted here is that according to the 
3ditional principles of jurisprudence, the fatwa must be adequate with the 
?eds of the contemporary world in order to be valid. It has been often noted 
at the media tends to give enormous importance to retrograde fatwas by 
voting prime time and front-page coverage to such fatwas while covering 
e issues regarding the Muslim community, the Indian media caught up with 
e trend in the western media of giving undue coverage to fatwas. 
Before discussing the cases of Gudiya and Imrana; we have a look at the 
-)pate of fatwas covered by sections of the English media in 2010. The 
newspaper concerned here that gave the most coverage to these fatwas 
(2010) is the Times of India. A spate of retrograde fatwas started appearing in 
sections of the media in May 2010, allegedly prohibiting Muslim women from 
working. Firstly, it is most disheartening that even in the 215E century, in this 
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age of individual rights and freedom, the right to choice, we still hear of fatwas 
reeking with regressive medieval ethos! 
As far as media coverage of such fatwas is concerned, there is no doubt 
that the media should report and critique such regressive fatwas. But the 
reports should be factual and presented in the right context without falling 
prey to the tendencies of sensationalism. While reporting such fatwa what 
should be kept in mind is that the media reports should not further help in 
legitimizing such fatwas by devoting time and space to the views of regressive 
clerics. 
AN ANALYSIS OF THE NEWS REPORTS ON FATWAS 
An analysis of the spate of fatwas that started appearing from May 12, 
2010 in the popular English national daily, the Times of India, reveals that the 
timing of the appearance of this front page fatwa report came at the same 
time when some notorious dictates of khaps were being discussed in the 
media and on the political front (the media attention to the regressive dictates 
of the khop panchayats came in the wake of the High court ruling punishing 
the perpetrators of (Bobli) and the ensuing protests by the khaps demanding 
an amendment in the Hindu Marriage Act and the political reaction to it). 
A study shows that the fatwas that appeared in the newspapers in May 
2010, were triggered off by an opinion given to a woman who desired to know 
if women could go to work without 'purdah' or veil. The report appeared one 
and a half months after the decree was posted on the website of Dar-ul-uloom 
Deoband (cyber fatwas).18 The news item titled 'Women Working with Men 
against Shariat: Deoband' figured, as front page news, to catch the reader's 
attention. The news was prominently placed with a bold heading size 
(disproportionate to the news size). The report without referring to the 
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sources also added that 'the fatwa was endorsed by Muslim clerics of other 
schools of thought as well.' The very next day Deoband denied the report on 
the ground that the report actually distorted the fatwa by de-contextualizing 
it. The Hindu is one of the few national dailies which still maintains a balanced 
stand on issues of social concern and mostly steers clear of sensationalism. It 
carried out a detailed and balanced report of Deoband's refutation along with 
opinions of Muslim scholars against the alleged fatwa.19 'The Deoband School 
denied that it had asked Muslim women not to work along with men and said 
it only suggested that working women should dress properly.' Times of India 
also carried a report the following day stating that seminary clarified that "No 
fatwa was issued."20 But the damage had been done by reinforcing negative 
stereotypes of Muslim women as victims of a backward Islamic code. The very 
next report that again appeared on the first page of the same newspaper dealt 
with a fatwa on insurance.2 ' This was followed, by another report on a fatwa 
against celebration of birthdays. 
Now this kind of coverage betrays streaks of sensationalism, which was 
actually peddled through these news reports, in place of actual concern for the 
rights of women. Such kind of reports actually reinforces negative stereotypes. 
The fact that was conveniently ignored was that these fatwas were actually the 
advice sought by individuals, not meant to be binding even on those who had 
sought the advice. More, importantly the opinion given in the fatwas was not 
binding for every Muslim woman as was the hidden intent in the media 
coverage. 
Women's rights activist Sayeda Hameed, in an article analysing the 
media response to these fatwa asserted that stray comments are often played 
up to reinforce stereotypes against Muslims. She observed: "The attempt here 
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is nothing but to create sensation." She further noted that despite the 
disclaimer, denying the fatwa issue by Deoband, the damage had been done: 
"Stereotypes were reaffirmed in the minds of many an unthinking reader."22 
An interesting thing that emerges from this fatwa controversy in 2010 
was the lack of support of the fatwa from the Muslim community even among 
the Muslim clergy. Many clerics denounced the fatwa as 'un-Islamic' and the 
very next day embarrassed Deoband had to disclaim the fatwa. Even the Urdu 
press23 that is usually sympathetic to the conservative sections of Muslim 
community came out heavily against the fatwa. 
It has been noted time and again that regressive diktats of clerics 
become news, without bothering to check the antecedents of the clerics and 
their actual impact on the ground level. For example, in the same year when 
Imrana's fatwa caught the media attention other reports also came to light. 
will cite one of them which appeared in the Times of India titled "Clerics order 
Muslim women in UP village: Don't watch TV, films.i24 This story while starting 
with the symbolism of Muslim women's oppression of the burqa goes out to 
connect the area of the clerics with Taliban. The report mentions, "The area 
reminiscent of Taliban-ruled Afghanistan, is near the town of Bijnor district in 
western Uttar Pradesh and is called Barhapur-Nagina." Here another 
interesting point that emerges is that the Indian media is largely following the 
trends set by the western media and using the same symbols of Muslim 
'otherness' and seeing the veil or the burqa as a symbol of oppression of 
Muslim women. Secondly, while the report is comparing western UP region 
with Afghanistan, the areas in which the regressive call was issued, is the same 
area famous for regressive fatwas and panchoyat diktats irrespective of 
religion or creed. Be it the Gudiya case or the Imrana case or the khap 
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panchayats, all the infamous and regressive dictates were delivered in the 
same notorious belt of western UP and in the adjoining state of Haryana. The 
media should take a more responsible and holistic stand while covering social 
and gender issues rather than falling prey to cliches and mere symbolism. 
Here the observation of Sabina Kidwai needs to be reiterated that Muslim 
women 'combine in themselves the images of Muslim community both in India 
and in the Islamic world.....'..  
It is seen that mostly it is negative fatwas that get repetitive prime time 
coverage in the news channels and the newspapers give prominent front page 
space to them. This fits into the Galtung and Ruge's (1973) theories of 
negativity in the media coverage, as discussed in the chapter (Minorities and 
the Media). 
It may be noted that negative fatwas get repetitive primetime coverage 
in the news channels and the newspapers give front page space to them, two 
points come up here. Firstly, why the regressive fatwas get such extensive 
coverage while some positive ones are just buried in some obscure corners of 
news print? The other point is that do the fatwas really have a bearing on 
Muslim women's rights and their decisions and the Muslim community at 
large? Several fatwas were issued on tennis star Sania Mirza's dress and on her 
personal life; these fatwas did not have any impact on her decisions. Hence, 
other than sensational value, these fatwas have little bearing on personal 
choices especially on the urban educated classes. Or, to put it the other way 
round, does the media attention given to these fatwas make them more 
forceful as Sabina Kidwai points out that media coverage to these fatwas lends 
legitimacy and power to these fatwas? It can be summed up that the media 
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provides 'oxygen' to the regressive voices in the community by giving them 
coverage. 
The media has failed to comprehend that diktats of fatwas are no longer 
binding in present day modern secular India. Moreover, a fatwo does not have 
any legal standing the courts. The ground reality is that fatwas are only 
religious diktats and have little influence or impact on the Muslim populace at 
large. 
Secondly, there is also a social dimension that comes here that needs to 
be looked into. It has been seen that mostly the cases that come to the fore 
through sustained media converge are those in which victims fall prey to such 
diktats' mostly belong to socially and economically disempowered sections. 
Illiteracy, superstition and lack of awareness of rights available can be seen as 
the major factors behind the acceptability and relative value given to the 
fatwas. 
Most of rural India still languishes in the feudal mentality. No matter 
what the constitutional principles enunciate, the social system is still governed 
by a feudalistic hangover. In this kind of atmosphere it is neither the pure 
religious principles nor the constitutional norms that dominate the decisions 
and the social relations. It is rather the local panchayat that still plays the 
dominant role. 
Unfortunately, both the victims Gudiya and tmrona had to bear the 
brunt of retrograde and utterly unreasonable diktats given by the cast 
panchayats as well as faced an intrusive and rather insensitive media trial. 
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ARIF-GUDIYA CASE 2004 
The Arif-Gudiya saga is of a woman from Mundali village in Meerut 
district, Uttar Pradesh. Her soldier husband Arif, had disappeared during the 
1999 Kargil conflict (between India and Pakistan). He was presumed to be dead 
or a deserter. In 2004, after four years, Arif came back to India as part of an 
exchange of prisoners of war between India and Pakistan. During his absence, 
Gudiya remarried and was expecting a child from her new husband Taufiq 
when Arif returned. After his return, Arif wanted Gudiya to return to him as he 
had not divorced her. That was when the caste panchayat stepped in and 
delivered a judgement in favour of her first husband Arif demanding that 
Gudiya should return to her first husband. The point to be noted is that in the 
entire controversy the victim Gudiya had no choice of her own and had 
virtually become a pawn in the hands of the media and the caste panchayat. 
This story was a telling reminder of the patriarchal structure of the society, 
where women's voice and their choice hardly matters. As Kalpana Sharma puts 
it, "this story is a reminder of many ugly truths about our society, the clear lack 
of choice that millions of women like Gudiya face. Everyone else decides for 
them, parents, husband, the panchayat, the clergy and now the media. But 
their voices are not heard.i26 
"It illustrates that where women are concerned, everyone has an 
agenda: the panchayat, the media and the media-consuming middle class. 
What is lost is the woman's own right to choose.i27 
TRIAL BY THE MEDIA 
The Arif-Gudiya story virtually became a media circus at the cost of the 
victim Gudiya who eventually died in 2006. As Kalpana Sharma recalled in her 
column written after the death of Gudiya; "it was turned into a live television 
spectacle as all kinds of 'wise' people and experts discussed what Gudiya 
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should do. The anchor insisted that she should decide then and there, while 
the programme was still on the air. A confused and overwhelmed Gudiya said 
she would go back to Arif. Later she said: "It was everybody's wish, who knows 
what will happen to me? I may die or the child may die. No one can say 
anything.i28 In the article Sharma further questions the role played by the 
media and the right to choice of the victim, "does it not still pose questions 
about her right to decide the course of her life and whether the media should 
have turned her dilemma into a media spectacle?i29 
The new age visual media is driven by quick sound bites which are 
obtained by creating sensationalism and rather superficial coverage of grave 
matters. The media is guilty of giving undue importance to trivial matters and 
trivializing grave issues and Gudiya's case is a classic example of this media 
trend. 
Various TV channels conducted opinion polls inviting viewers to decide 
the fate of Gudiya, and perhaps even her unborn child. 
The matter reached a peak when Zee TV offered to help Gudiya reach a 
decision. A reality show was organized by Zee TV in which a traumatized 
Gudiya had to make the most important choice of her life in front of the rolling 
cameras. A mock trial on-air with Gudiya, her two husbands, family and the 
village council was also performed. 
Kalpana Sharma aptly puts it: "Live news television's hunger for the 
sensational, for continuous coverage of events, for reality television, has driven 
it to the point of complete insensitivity. People die and you have microphones 
thrust at their relatives asking them how they feel. Women are raped and their 
blurred images are expected to narrate what happened to them. `What do you 
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feel?' 'Tell us something.' The desperation for that "sound-byte" is insatiable 
and insensitive. And there are few instances one can recall where this hunger 
was carried to such an extreme as in the Gudiya story.i3o 
In this case the intrusion by the visual media ever hungry for sensational 
sorties was at its worst. The media took upon itself the responsibility of 
deciding Gudiya's fate in the television studios. 
THE RELIGIOUS IDENTITY OF THE VICTIM 
It has been noted time and again that the while reporting on issues 
pertaining to women who happen to belong to the Muslim community the 
media tends to play up the religious identity of the victim, thereby entangling 
women's issues in the vicious web of communal and identity politics. The trend 
largely set by the Shah Bono case which was a watershed in the history of 
identity politics in the country. Now this trend has proved to be detrimental to 
the rights of Muslim women rather than an emancipator as it is presented to 
be. As journalist Shahira Naeem points out: "The immorality of the media 
aside, another aspect that the affair successfully managed to do is strengthen 
the stereotyping of the Muslim community as an archaic community, 
projecting the 'them' versus 'us.' Coming close on the heels of the religious 
census flare-up, it showcased Muslims as living in history unresponsive to the 
changing times."31  
Naeem further avers: "The amount of gibberish that found its way into 
the mainstream media in the name of what clerics had to say about the issue is 
perhaps more a reflection of the media's willingness to legitimise this 
antiquated worldview of Islam."32 
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She further pointed out that "several clerics were certain that Gudiya 
had indeed been living in "sin" with her second husband, as her first husband 
had not divorced her. A cleric, to the shock of the woman pronounced the child 
in her womb to be 'najaiz' or 'illegitimate.' 
"In the garb of the controversy another 'maulana' reasserted an oft-
repeated myth. He announced that Gudiya had no right to divorce her first 
husband as in Islam women did not have the right to divorce! He obviously 
may not have heard of "Khula" mentioned in the Muslim Personal Law 
(Shoriat) Application Act, 1937.i33 
This shows that the media gives undue time and space to patriarchal 
)eople with beards masquerading as clerics without even bothering to go into 
:heir credentials. The insensitive coverage of the Gudiya case throws light on 
:he media's lack of genuine concern on gender issues, especially the new age 
media which has shifted from the earlier concern for social causes to the 
Dresent concern to raise their TRP ratings by providing 'infotainment' instead 
Df news. The Gudiya case on which the 'media feasted 'is an apt example of 
this new trend in the news media. 
Moreover, this is also a reminder of tendency of the Indian media to 
foreground social issues pertaining to the Muslim community in minority 
politics and promoting the monolithic world view of Islam as a backward and a 
stagnant religion. By doing so they gloss determinant variables, like local 
nanchayat politics and the regional culture and the educational levels to name 
a few. Intriguingly enough, in the same time period another media created 
controversy that rocked the Muslim community was regarding on census 
report 2001 which wrongly showed a high growth rate among Muslims. This 
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also hogged front page coverage in most of the national dailies; interestingly 
here also the media went in for sound bytes of the Muslim clerics. 
Furthermore, another important question pertaining to the insensitive 
trial by the media (which converted it into entertainment) is raised by an 
article in The Tribune: "Was this public spectacle possible if the protagonists 
had been well-heeled from the upper echelons of society?" Understanding and 
analysing the issue from the perspective of the socio-economic background of 
the victim needs to be taken into account. The problem also needs to be 
analysed with respect to the awareness and literacy levels of the victims 
concerned and their families. In the cases discussed in this chapter, both 
Imrona and Gudiya belonged to families with poor educational backgrounds. 
The point that needs to be understood here is that their lack of education and 
awareness makes them more susceptible to exploitation by the clerics and 
caste panchoyats. The caste panchayats and their diktats are a nuisance in 
western Uttar Pradesh. Such panchayats are not restricted to Muslims alone, 
but have been prevalent among all communities. Caste and community 
panchayats are known to target the poor and the vulnerable sections; Imrana's 
case is an apt example of this. 
While lamenting over the media's role in the Arif — Gudiya saga, 
women's rights activist Flavia Agnes averred: "In a communalized climax, 
Muslim women have become the fodder for the insatiable greed of the media 
to increase their TRP ratings. Defaming the entire community was it's by 
product. Isolated instances based on non-Islamic practices are projected as the 
norm of the community. In the ensuing controversy two contesting segments 
are pitted against each other are - the local gazis or maulanas who may or may 
not have the authority to give an informed verdict (fatwas) on the Islamic 
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jurisprudential principles is at one end and secular/women's rights activists, at 
the other. In order to make a sensational story, the media projects the most 
polarised opinions of these two segments. Within this formulation, there is no 
space for shades of grey to emerge. In the predetermined binaries formulated 
to create the controversy, there is no space for moderate opinions within 
Muslim leadership as they do not make a 'good story'.i34  
Agnes further emphasises: "This attempt to ignore the assertive Muslim 
woman and popularise the image of an authentic 'victim subject' while 
contextualizing the Muslim family law by projecting isolated incidents onto the 
public domain is extremely harmful. The regressive views of a particular 
maulana tend to get engraved in the public mind as the norm of the 
community or even more dangerous - as Quranic diktats. There seems to be an 
acceptance both within the community as well as among social activists and 
scholars of the positions that are projected as 'Islamic principles'. These 
polarised views then become the base for the discourse on community-based 
interventions for reform.i35 
IMRANA CASE 2005 
In the year 2005, some of the most important laws for the 
empowerment of women were passed. The Hindu Succession Act was 
amended in 2005 and the Protection of Women from Domestic Violence Act 
was also passed in 2005 but strangely enough what made headlines was the 
lmrana case. 
This was a case of human rights violation of a woman named Imrana in a 
village in Muzaffarnagar who was allegedly raped by her father—in-law.36  
However, the case caught the media attention after a ridiculous fotwo 
delivered by the local caste panchayat, annulling Imrana's nikah with her 
1214) 
husband. The actual rape went almost unnoticed and reported but, what really 
created a stir in the national mainstream media was the subsequent fotwa 
delivered by Deoband, the Islamic seminary. Subsequently, the context and the 
content of the Imrono fatwa became a point of controversy. Certain members 
of the Deoband, apparently in response to the ensuing furore, later claimed 
that no fatwo existed or that it applied to a hypothetical case of rape between 
father and daughter-in-law. 
The fatwa according sources was delivered at the behest of a request of 
a local journalist.3' The sources from the Seminary later confirmed that the 
fatwo was hypothetical. "It had no mention of Imrona and only spoke of a 
hypothetical situation, asking what would happen if a woman was raped by her 
father-in-law, but wished to remain with her husband.i35 
It is this very fatwa around which the entire media debate revolved. The 
immediate response of the media was to drag in Muslim Personal Law. 
Suddenly, it seemed as though another Shah Bano like controversy was 
gripping the country and the Muslim community. The media coverage to the 
issue started focusing more on the Personal Law debate, rather on the gender 
and human rights issue which was involved. The point largely missed out, in 
the media debate was that it was mainly a issue pertaining to the parallel extra 
constitutional courts or panchoyats that still in parts of western Uttar Pradesh 
and Haryana (known as khap panchoyots).39 It is interesting to note here that 
the Imrono case occurred in the same geographical belt which is notorious for 
'honour killings'. Controlling body of women, and their freedom of choice to 
marry (article 16 UDHR), the diktats of these 'kangaroo courts' hold a sway in 
this belt. 
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Discussing the role of the media in the portrayal of minority women vis a 
vis inter sectionality of gender and their religious identity Flavia Agnes wrote: 
"After a complaint was filed, a journalist approached a maulana of the 
Deoband school with the facts of this case and asked for a fatwa. The facts 
were projected as hypothetical. The maulana issued a fatwa that after the 
rape, her husband cannot live with her and he should divorce her and then her 
father-in-law may marry her. Suddenly a case of violence against women 
turned out to be an issue of Muslims and others. Imrana was placed in the 
centre of the controversy despite Supreme Court guidelines that the identity of 
a rape victim should not be revealed in press reports. But for the media Imrana 
was not just a woman, overnight she had been transformed into a symbol of 
Islamic orthodoxy.i40 
As far as the media's treatment of this case is concerned; one of the 
most gender sensitive coverage of the issue was done by feminist journalist 
Kalpana Sharma in her column's in the Sunday Magazine of The Hindu. Apart 
from this, another article that presented a balanced analysis of the issue that 
appeared in the period was written by activist journalist Farah Naqvi. The 
article appeared on the editorial page, providing a holistic analysis of the 
lmrana issue, in an article in The Hindustan Times." Firstly she points out the 
ambiguity over the actual fatwa stating, "...national protests are being planned 
against a 'decree' that few people seen to have seen."'2 While highlighting the 
political fallout of the issue she cautioned, "Imrana seems to be heading the 
Shah Bano route: a grand battle between secular progressives and Muslim 
fundamentalists, in which the fundamentalists win. The Congress ho hums, and 
the saffron brigade gets to yell 'poor Muslim women,' 'minority appeasement' 
and 'Uniform Civil Code!' all in one elongated breath." Further lamenting: 
"Once the political heat has died down Imrana will be forgotten, as will 
women's rights-or, for that matter, this woman's rights."43  
She further called for introspection, "in this cacophony of outraged 
voices, let's pause to think why we are focusing on the Shariat, the Uniform 
Civil Code, and the Muslim community when this is clearly a women's rights 
issue.i44 While tracing the trajectory of the case Naqvi highlighted the local 
media's irresponsible role noting that it was after the case was picked up by 
the media with dramatic headlines: 'Panchayat declares husband a son and 
father-in-law her husband!' She further pointed out, "when this hits the press, 
the Muzaffarnagar clerics step into the centre stage,i45 further followed the 
controversial fatwa given by Deoband. 
Naqvi highlights that the case actually had nothing to do with the Sharia 
or Muslim Personal Law adding: "This is local politics at its worst, an attempt 
by a joti-panchayat to save a rapist from jail and by local clerics to assert 
control in the name of the Shoriat.i 46  
It should be remembered that the media coverage given to the 1mrana 
case focused on the event rather than the process. For example the media 
here focused on a sensational and nonsensical fatwa, while failing to focus on 
and question firstly the patriarchal structure of society and secondly, focussed 
on the larger picture of the detrimental role played by these panchayats on the 
rights of women irrespective of their creed mostly in the rural areas. As Naqvi 
notes, "agitate we must- against jati-panchayats which take the law into their 
own hands every day, robbing hundreds of women-Hindu and Muslim—of their 
right to decide their own fate and against clerics playing local politics with 
women's lives. i47 
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According to a legal expert and scholar on Muslim Personal Law, Tahir 
Mehmood: "The view expressed by the village moulvi and endorsed by the 
Deoband mufti is most certainly not found in any of the over 6,000 verses of 
the Holy Quran or in any of the millions of the Prophet's reported sayings.i48 
He adds: "Based on an old juristic opinion found in only one of the 
several schools of Islamic legal thought, it has no binding nature and indeed no 
relevance to our times .i49 
However, a point that needs to be reiterated here is that the Imrana's 
case was not a Personal Law issue. In fact it was a Criminal Law issue and 
needed to be dealt under the sections of the Indian Penal Code, not Muslim 
Personal Law. Another point to be noted is that lmrana's name was made 
public despite a legal bar on identifying an alleged rape victim. 
It was utterly erroneous to drag in the UCC debate here, as was done by 
sections of the media and certain right-wing parties which grabbed the Imrana 
case so as to drive political mileage out of it.5o 
However, an analysis of the media reports of the year shows an 
intriguing trend, where there was a flurry of retrograde fatwas that were 
delivered in the very same year as the Imrana case. Most of the fatwas 
reported were on insignificant subjects;51 interestingly in that very year there 
were several cases similar to Imrano's case which was reported in the media. 
In all the three cases the victims were Muslim women.52 This was like the case 
of child marriage which caught the media's attention in the early 1990's. It was 
also at the time that the Ameena's case was publicised in the media. Suddenly, 
many similar cases came to light, conspicuously all the victims happened to 
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share the same religious identity. It has also been noted that in most of the 
reporting the religious identity of the victim was highlighted by the media. 
The two magazines researched for the Imrana case are- Outlook and 
India Today. 
India Today's story on lmrana dated July 11, 2005 titled 'Preserve 
Justice' portrayed the issue more from the religious point of view rather than 
from the perspective of women's human rights. 
The victim Imrana was only seen as a Muslim woman. The storY53 opens 
by citing other examples of social injustice. All the instances cited in the article, 
were stressing on the religious identity of the people concerned. The example 
of a diktat given by a village panchayat also stressed on the religious identity of 
those concerned.54  
The writer dwells on the religious identity of the victim. The story gave 
the issue a fundamentalist colour by making a connection between Taliban and 
the religious seminary Deoband that gave the fatwa. The following quote 
shows this connection; "Last week, this woman (Imrana) from Charthawal 
village, 15 km off Muzaffarnagar town, became a national headline when the 
village ponchayat and the Dorul-Uloom at Deoband, an Islamic centre that can 
claim the spiritual parenthood of the Taliban, dissolved the marriage through a 
f atwa."55 
The important point to note is that there was no effort on the part of the 
journalist to get the version of the victim or her family. The entire discussion is 
disproportionally focused on discussions of Muslim Personal Law and role of 
the clergies rather than on women's rights. Secondly, considerable space in the 
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story is devoted to the political fallout of the controversy and the opinions of 
politicians stated. 
Analysis of the article throws light on the fact that some where the issue 
of Muslim women's rights gets covered by their religious identity. The victims 
are in double-jeopardy where they not only have to bear the brunt of absurd 
practices but also at the same time have to undergo an insensitive and ruthless 
trial by the media. As happened in the Arif—Gudiya case. Gudiya had virtually 
become 'The Media's Toy'S6 placing her destiny in the hands of the caste 
panchayat and the media. 
The article in the Outlook magazine,57 in contrast, does not 
disproportionately dwell on the religious identity of the victim or on Muslim 
Personal Law. The focus was on the diktat given by the cast ponchoyat and not 
so much on the Deoband fotwo,S8 thus preventing the issue from acquiring a 
communal colour. 
Furthermore, as the title59 suggested, the article dealt with the victim's 
perspective in a rather sensitive manner. The impact on the woman and her 
family was the main focus of the piece. 
The Outlook magazine, also carried an article (opinion) entitled 
"Victimising The Victim" apart from discussing on the political reactions of the 
issue, dwells upon the need for change in Muslim Personal Law. Though the 
title suggests that it deals with the plight of the victim —lmrana, the article 
mainly focuses on the political reactions and the need to reform personal laws 
(it must be remembered that lmrana case was not a personal law issue it was 
rather a criminal law issue) 
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Muslims need to realize that there is an urgent need to change 
outmoded laws since they were drafted many hundred years ago and do not 
reflect the contemporary reality.i60 
The same magazine also published a very balanced opinion (article) 
written by Subhashini Ali. She wrote this article from an activist's perspective 
largely focusing on the victim lmrona, forming a humane angle. The analysis of 
the entire issue is also very balanced, viewing it in a holistic manner, without 
falling prey to the victim's religious identity. In fact, Ali starts the article with 
referring the case as yet another in the line of diktats given by the notorious 
caste-panchoyats stating: "Muzaffarnagar district of Uttar Pradesh has the 
reputation of being the crime center of Uttar Pradesh. Not only does it top the 
crime graph but it has a tradition of caste-panchayots — of Jats, of Dalits, of 
other Hindu castes and also of Muslims. And these caste-panchayats have 
been passing the most horrific and barbaric edicts with impunity. As a result, 
there have been lynching, forced marriages, vicious and violent attacks — 
mostly on women, dalits and poor people. Neither the district administration 
nor the state government has made the slightest effort to intervene and put an 
end to this endless tale of community-inflicted violence and injustice. With 
increased reliance being place on communal and caste mobilization for votes 
and power by the major political parties, the situation has only worsened".61  
Outlook also published the full transcript of the BBC Hindi special 
programme, 'Aapki Baat BBC Ke Sooth, the chairperson of National 
Commission for Women, Dr Girija Vyas', interviewed by Nagendar Sharma. This 
interview provided a balanced approach without entangling the case into the 
domain of religious identity, discussing the issue purely as a women's issue 
from the legal and sociological perspective.62 
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As Farha Naqvi puts it: "Imrana's fatwa (apparently) stirred the 
conscience of the nation and it made a good media story. Small irony that the 
fatwa was issued at the behest of a local reporter (from a Noida based Urdu 
paper, the Rashtriya Sahara) and not at the urging of Imrana's family. And 
even though the learned men from Deoband clearly fell short on wisdom, the 
media lost sight of the issue". She further observed that the story of Imrana 
"...began at the same place as numerous stories do in India — in the village. In 
that patriarchal institution called the jati-panchayat."63 
Further citing a study Naqvi adds: "Across large swathes of western UP a 
bunch of men routinely pronounce judgments on women — cut off her nose, 
parade her naked, stone her, excommunicate her — if she broke their arbitrary 
rules. AALI, a Lucknow based legal advocacy organization, documented 11 
cases between 2000-2003 in which jati-panchayats in Muzaffarnagar forced 
their choices on women. A majority of these cases involved Hindus. Call it joti 
panchayat, call it a fatwa — it was the same cultural practice taking different 
institutional forms. The problem was the practice. The media became obsessed 
with the form; happy yet again to make a 'Muslim case' out of the issue. 
'Fatwas' fit the dominant narrative, sending subliminal pleasure-pain messages 
to the brain — Salman Rushdie on the run and evil Ayatollah's from a country 
hungry for nuclear weapons. Like watching a scary movie on TV, like something 
you love to fear."64 
However, one of the papers that stands out for its consistent and 
balanced coverage of women is The Hindu. The Sunday Magazine of The Hindu 
has been covering issues of women regularly. The coverage and analysis is 
neither sensational nor communal. 
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GENDER SENSITIZATION OF THE MEDIA 
The Chairperson of the National Commission of Women, Girija Vyas was 
quoted as saying in an interview, "the 28-year-old mother of five, raped by her 
father-in-law, stopped by clerics' fatwas from returning to her husband and 
turned into a pawn by politicians, seemed on the edge of a nervous 
breakdown. She had just one plea: the rape and the publicity was bad enough; 
let her not now be paraded every day before the media and rights groups." 
"Every time she is brought in to speak, her recent dark memories are 
rekindled ,,65 
This brings us to other connected points, firstly, that insensitive and 
intrusive coverage can be very painful for the victim of sexual abuse and rape, 
because by answering incessant and uncomfortable questions put up by the 
media, the victim again goes through the mental trauma, virtually reliving the 
experience. Hence, the media should handle cases of sexual violence, with 
utmost sensitivity and care. It should further be noted that gender 
sensitization of the investigative agency (the prosecution) as well of the media 
is the need of the hour. It is seen that journalists especially from mofussil 
towns betray lack of gender sensitivity while covering cases of sexual violence. 
Secondly, given the patriarchal and parochial mindsets, the victim of 
sexual violence and their families instead prefer to be silent because the social 
mauler is such that the honour of the victim's family is at stake rather than of 
the accused and his family. The question on women's integrity and right over 
her body are seldom raised. The media coverage should be reflective of gender 
perspective and focus should be on the integrity of the women rather than 
sensationalizing the matter. 
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Instead of playing a proactive role by starting a constructive debate on 
the general plight and sexual vulnerability of poor women staying in Ghettos 
and villages irrespective of their religious identity, the media coverage instead 
tented to place the case solely within the confines of the religious identity of 
the victim. There was also no informed debate on the need to change the rape 
laws and to provide a time-bound trail as well sensitive and activist judiciary 
and investigative agencies that can be helpful in sidetracking the importance of 
caste-ponchayats, there was no constructive debate in the media so as to 
identify the effective alternatives to caste-ponchayat, there was also no debate 
on empowering the National Commission of Women to enable it to play a 
more proactive role which, in its present form, lacks teeth. Another glaring 
point was that the media flouted was that of the Supreme Court ruling that the 
name and identity of the rape victim should not be revealed. The other 
important point that needs to be highlighted here is that the media coverage 
failed to play an activist role by creating awareness of the existing international 
human rights norms and legal provisions for women that need to be adopted 
and properly implemented at the domestic level. For instance India has 
reservations to important articles in the CEDAW that is the international bill of 
rights for women. The CEDAW places the onus on state parties to any or all 
forms of discrimination against women, it attempts to bridge the gap between 
private and public sphere by, calls upon the state parties to take "all 
appropriate measures: To modify the social and cultural patterns of conduct of 
men and women, with a view to achieving the elimination of prejudices and 
customary and all other practices which are based on the idea of the inferiority 
or the superiority of either of the sexes or on stereotyped roles for men and 
women;i66 Though India is a signatory to the CEDAW India has placed 
reservations to Article 5(a) and Article 16(a) of the CEDAW.67  
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CONCLUSION 
We live in a world of multiple identities. In representing Muslim women, 
the media emphasizes the religious identity, and subsumes all other identities-
including class and gender-within the dominant religious identity. The 
problems of Muslim women are projected as emanating from their faith, and, 
more unfortunately, their 'Muslim' identity is somehow presented as excluding 
them from access to universal human rights and entitlements. The media 
overplays the 'religious issue' in matters that concern Muslim women, ignoring 
the larger social and political forces that serve to marginalize all women- and 
not just Muslim women- in India. 
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CHAPTER - V 
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THE SHAH BANO CONTROVERSY 
AND THE ROLE OF THE MEDIA 
INTRODUCTION 
This chapter attempts to analyse one of the most defining moments in 
the history of post-colonial India that is the Shah Bono controversy, with 
reference to the role of the media in shaping up the national discourse. The 
'Shah Bono case', as it is famously known as, comes to represent a watershed 
in the women's movement in India. This case further polarized and sharpened 
the religious divide in the country. The analysis shows that the ensuing media 
debate on the issue was marred by the politicization and communalization of 
the issue. As a result the genuine concern for Muslim women's rights definitely 
took a back seat. Muslim women continued to be portrayed within the 
confines of their community. The media debate was directed and shaped by 
the ongoing political discourse. It was seen that identity politics was being 
played in the name of the rights of Muslim women. Through the unfolding of 
events it was seen that the entire debate got communalized into an issue 
between the often called 'archaic' Muslim Personal Law and the so called 
'secular' Civil Law. In the process what was essentially a women's rights issue 
got converted into a controversy issue of alleged 'minority appeasement.' 
Sections of the media indulged in negative stereotyping of the Muslim 
community and also portrayed Muslim women as passive victims of 'barbaric' 
Islamic laws. The media succumbed to the temptation of projecting the Shah 
Bono case not as an issue pertaining to women in India but primarily as an 
issue of Muslim women. The emphasis was on the word 'Muslim'. 
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OVERVIEW 
In 1985, the Supreme Court of India delivered a historic judgement, 
which was to go down in the annals of Indian history as one of the most 
controversial judgements ever pronounced by the apex court namely; 
Mohammad Ahmad Khan vs. Shah Bono. The judgement which came to be 
popularly known as the Shah Bono case granted a 73 year old divorcee Shah 
Bono a paltry monthly maintenance of Rs.179. The maintenance was to be paid 
by her husband as per the sections of the Criminal Procedure Code (Cr.PC)' 
dealing with destitute women. 
In 1978, (after her separation in 1975)2, Shah Bono sued her husband 
Mohammed Ahmod Khan for a monthly maintenance of Rs.500 as per section 
125 of the Cr.PC in the Judicial Magistrate's court at Indore. It is said that to 
avoid paying monthly maintenance under this section, Mohammad Ahmad 
Khan divorced Shah Bono by pronouncing 'triple taloq.' In August 1979, the 
local Magistrate responded to her appeal, by ordering the payment of a 
monthly maintenance of Rs.25 (by her husband.) She later appealed in the 
Madhya Pradesh High Court, and the High Court increased the amount to Rs. 
179 per month. However, Khan (who happened to be a lawyer) appealed in the 
apex court against the monthly payment on the ground that since he was a 
Muslim, personal laws will be applicable and not the provisions of the Cr.PC. 
He further argued that as per the provisions of Islamic law, a Muslim husband 
is only liable to pay maintenance for a three month iddat (post-divorce waiting 
period of three months). Khan's appeal was largely based on two grounds-that; 
"Under Muslim personal law a divorced Muslim woman is entitled to 
maintenance only during the period of iddat, and that since he had already 
paid Shah Bono the mehr money, which according to him was the sum payable 
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on divorce within the meaning of section 127(3) (b) of the Code of Criminal 
Procedure, no further maintenance order could be imposed on him.i3 
While dismissing the appeal, the Supreme Court headed by Chief Justice 
Chandrachud upheld the High Court judgement of granting maintenance as per 
the provisions of section 125 of the Cr.PC. 
On the question of the relationship between Muslim Personal Law and 
section 125 of the Cr.PC., the Court responded by pronouncing that as section 
125 of the Cr.PC was a part of criminal rather than civil law; it supersedes 
personal laws and thus it is applicable to all women irrespective of religion. The 
judgement further called for a Uniform Civil Code to be adopted, on the 
ground that Article 444 which is a part of constitutional promises that need to 
be realized, enshrined in the Directive Principles of State Policy (DPSP), section 
IV of the constitutions 
The judgement sparked off a politico-religious controversy 
unprecedented in post-independence India. As pointed out by an article in one 
of the leading magazines of that time, stated that the judgement created a 
furore, 'unequalled since the first war of Indepenendence-1857.' The Muslim 
predicament was described in the following words, "Not since the pork and 
beef fat smeared cartridges caused the great upheaval of 1857 has a single 
non-political act caused so much trauma, fear and indignation among a 
commu nity.i6  
"The judgement was widely criticized on a variety of grounds: overall, 
feminists, liberals and secularists were critical of it for having brought issues of 
religion and personal law into what was essentially a question of secular, 
} 	 criminal law. Further, said some feminists, instead of dealing with the general 
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issue of personal laws and how they affected women's rights in any depth, the 
judgement focussed on Muslim Personal Law alone."' 
"Muslim religious leaders concurred in the view that the judgement 
represented an attack on their community. The ulema (scholar-priests) issued 
a fatwo (proclamation) that it (the judgement) was against the teachings of 
Islam. Wide publicity was given to the fotwa, and within a few months the 
whole issue took the form of a communal agitation, claiming that 'Islam was in 
danger.' Muslim communalists demanded that the Supreme Court judgement 
be repeated and Muslim women be excluded from section 125; jumping into 
the fray, Hindu communalists upheld the judgement, gleefully arguing that it 
supported their contention that Muslims were 'barbaric' and 'anti-national.'a  
More scathing reactions against the judgement came in from sections of 
the Muslim clergy, the local clerics in Shah Bono's hometown Indore9, and the 
All India Muslim Personal Law Board that led an all India campaign to get the 
judgement repealed. 
The Muslim critiques of the judgement focused on four distinctive inter 
related points: (1) the interpretation by the Supreme Court of Section 125 of 
the Criminal Procedure Code; (2) the court's interpretation of certain verses of 
the Quron; (3) the court's allegedly disparaging remarks about the degradation 
of women in Islam and the Muslim husband's unfettered right to divorce; (4) 
the obiter dictum of the judgement recommending a speedy promulgation of a 
Uniform Civil Code."10  
Here we can see that what was primarily a women's right issue instead 
snowballed into a full-blown issue pertaining to religious rights of the minority 
community. Another point largely missed out in the larger debate and in the 
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media debate was the lack of attention paid to the miserly amount of 
maintenance ordered to be given to the 73 year old woman. It's rather 
unfortunate that after a ten year struggle the Supreme Court granted Shah 
Bono a small amount of Rs.179.20. per month of maintenance from her 
husband and that too was contested, The campaign revolved around the 
concern of Muslim Personal Law that was thought to be infringed upon by the 
judgement, thus raising fears of an already insecure minority community. Thus, 
what became the centre of the raging debate at that time was the question of 
Muslim minority identity while the issue of gender justice was placed at the 
back-burner. 
While referring to the exhortation in the judgement by Justice 
Chandrachud to the government to legislate a Uniform Civil Code (UCC) under 
Article 44 of the Constitution, in an already communally vitiated atmosphere, 
Shahida Lateef remarked, "A firestorm erupted as both the Hindu and Muslim 
right wing groups were ready for the verdict. The Muslims decried the ruling of 
the Chief Justice and demanded its annulment, the Hindu right saw it as yet 
another opportunity to inflame public opinion against Muslims. Neither side 
was concerned with alleviating the position of indigent Muslim women."11  
As a result, the then government under Prime Minister Rajiv Gandhi 
buckled under the pressure caused by the agitation, and tried to assuage the 
raised emotions and insecurities in the minority community by introducing in 
the Parliament, the Muslim Women (Protection of Rights on Divorce) Bill 1986 
which became one of the most contentious bills of that time. The bill proved to 
be one of the most controversial bills ever introduced by a Congress 
government cost the party heavily in political terms. Despite the immense 
pressure the government managed to pass the bill in Parliament and that's 
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how the Muslim Women (Protection of Rights on Divorce) Act (MWA) of 1986 
came into force. 
MUSLIM WOMEN (PROTECTION OF RIGHTS ON DIVORCE) ACT 1986: 
AN ANALYSIS 
This Act can be termed as one of the most controversial legislations in 
the history of post-independence India. This Act was hastily passed to quell the 
furore generated by the Shah Bano12 judgement. This Act further led to a 
backlash from different sections with divergent interests. Firstly, women's 
rights groups, academics, activists and lawyers questioned the constitutionality 
of the Act. They found the Act to be violative of Muslim women's right to 
equality guaranteed under the Indian constitution. It placed Muslim women 
beyond the purview of Section 125 of the Cr.PC. Secondly, sections of the 
Muslim intelligentsia protested against this Act for being un-Islamic as well as 
un- constitutional. Finally, as mentioned earlier the sangh parivar appropriated 
this opportunity, by interpreting the passage of this Act as an act of 'Muslim 
appeasement'. 
It is important to note here, that how easily the question of Muslim 
women's rights was politicized by giving it a communal colour, by the right-
wing parties, who alleged that the Act as another step towards Muslim 
'appeasement'. This in turn developed into a vicious campaign led by the right 
wing Hindutvo parties and was also supported by some sections of the press 
(Indian languages press). The Indian languages press played a crucial role in 
whipping up communal passions and dividing the public opinion in the country 
into a 'us versus 'them', Congress, thereby, led the campaign of 'othering' of 
the Muslim community. Interestingly, the BJP (Bhartiya Janta Party that was 
then in the periphery of Indian politics) deftly managed to manipulate this 
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issue of Muslim 'appeasement' to gain utmost political mileage. Here comes 
the role of media management in manipulating public opinion by converting a 
women's right issue into a full-fledged communal debate. (Today the demand 
for a UCC stands prominently in the manifesto of the BJP) 
To further analyse the politics behind this matter we need to understand 
the backdrop of the fallout. In the words of Zoya Hasan; "The past two decades 
have witnessed a steep rise in communal violence and identity politics in the 
larger political arena. The Shah Bano affair and the unlocking of the gates of 
the Babri Mosjid (a mosque) in Ayodhya in 1986, saw the growth of a massive 
Rama temple movement, resulting in the rapid escalation of political violence 
and support for the Hindu nationalist Bharatiya Janta Party (which led the 
National Democratic Alliance that ruled India in 1998). The lack of any 
noticeable opposition among Hindus to the countrywide violence unleashed in 
the wake of the temple movement, compared to the outrage against the 
Muslim Women's (Protection of Rights on Divorce) Act (MWA) of 1986, left 
large sections of the Muslim population feeling vulnerable. For its part, the 
Congress government showed no concern for Muslim feelings about the 
campaign against the Babri mosque, which culminated in its eventual 
demolition in December 1992, in contrast to the extraordinary concern for the 
Muslim position on the Shah Bono case.i13 
Rajan and Pathak observed, "the passage of bill has vividly raised the 
ghosts who haunt attempts at codifications that historically have not 
necessarily benefited women. In this case the passage of the bill has led the 
collaborative hegemony of government and the Muslim Personal Law board. 
For purposes of framing the law, stereotypes of the Muslim women (and man) 
have been invoked and substituted for the actual socioeconomic reality of the 
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situation of divorced Muslim women, the regional differences in the Wakf 
funding, and the statistical variations in the rate of divorce. Therefore, the 
question of the ability of the Uniform Civil Code to (re-) construct the unified 
Indian subject in law is open to debate."14 
While discussing the politics behind the Shah Bono controversy, 
International Initiative for Justice's (IIJ) report on the gender perspective of the 
2002 Gujarat Carnage observed, "while this development was debated across 
the political spectrum, the Hindu right gained considerable mileage from it." It 
accused the Indian State of 'appeasing minorities' and began demonising the 
Muslim community as parochial, backward, pre-modern and resistant to the 
formation of a political community.15 
THE LEGAL PERSPECTIVE 
Before going through the nitty-gritty of the Act we must examine section 
125 that lies at the root of the legality of the maintenance debate. It is 
important to understand that section 125 is not a civil law; it is a criminal law; 
section 125 comes under criminal law in order to prevent destitution of 
divorced women who are unable to maintain themselves. It must be noted 
that the motive behind this section is to prevent vagrancy which would occur 
in the case of women belonging to impoverished sections. It is seen that 
mostly women who seek out for maintenance have no source of income to fall 
back on. 
The case got so much entangled with the issue of personal law that 
Radha Kumar analyzed, "the was before the Supreme Court, therefore, the 
distinction between maintenance on destitution (section 125), and 
maintenance on divorce (which falls under personal law), was largely blurred. 
By virtue of this the distinction between criminal and civil law was also blurred: 
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at the same time, criminal law was banished from the territory of 
maintenance." 6 
Here, it would be apt to refer to an argument made in a Memorandum 
by the committee for Protection of Rights of Muslim Women" (24 February 
1986) requesting against the exclusion of Muslims from the purview of Section 
125 of the Cr.PC 'criminal laws in their entirety apply to every community, it is 
really surprising that only one of its positive provisions; relating to women's 
rights; should be sought to be deleted on the dubious assumption that it is 
contrary to the Muslim Personal Law. Further, demanding the application of 
civil and secular laws to all women regardless of their faith, not withstanding a 
conservative interpretation of personal laws by a section of their community. 
The Act was passed placing Muslims beyond the purview of section 125 of the 
Cr.PC. 
The main objective of the Muslim Women's (Protection of Rights on 
Divorce) Act (MWA) is: "to specify the rights which a Muslim divorced woman 
is entitled to at the time of her divorce and to protect her interests." Under the 
MWA a divorced Muslim woman is entitled to: (a) "a reasonable and fair 
provision of maintenance" within the period of 'iddo'; (b) two years' 
maintenance for her children; (c) her dowry and all other properties given to 
er by her relatives, husband, and husband's relatives. If the woman is unable 
maintain herself beyond the'iddo' period (waiting period), the magistrate 
an order those relatives who are entitled to inherit her property to maintain 
er in proportion to their share of the inheritance in accordance with Islamic 
iw. If the woman has no such relatives, the magistrate is to ask the State Wakf 
oard to pay maintenance. The main grudge that women's rights groups and 
beral scholars have against this Act is that it places Muslim women beyond 
1239] 
the purview of section 125 of the Cr.PC thereby depriving them of the right to 
monthly maintenance (however paltry it may be), a right enjoyed by women of 
other communities. This, in turn, violates the constitutional guarantee of 
equality and non-discrimination promised in Article 14 and Article 15, 
respectively. 
Zoya sums it up as, "inevitably, through the Muslim Women's Bill, the 
multiple identities which men and women possess were ignored, as was the 
distinction between minority and gender identity. Though the issue was one of 
women's rights, the State only acknowledged an un-gendered identity for 
Muslim women.i18 
However, as pointed out by Flavia Agnes that despite its drawbacks and 
lacuna, the significance of the Act lies in the fact that it was the first attempt in 
post-independence India to codify Muslim Personal Law. The significance of 
this important milestone in the history of personal laws got lost because of the 
rigidity of positions across the divide. 
MWA AND LOWER JUDICIARY 
Nevertheless the main grouse against the Act for depriving Muslim 
women of their economic rights has been judiciously dealt with by certain 
progressive judgments delivered by lower courts and high courts expanding 
the meaning of a clause in the Act calling for a 'reasonable and fair provision 
for maintenance' which is being interpreted by giving lump sum payments that 
suffice the future needs of divorced Muslim women. 
IT'S INTERPRETATION 
It is imperative to note here, several High Courts have positively 
interpreted the MWA in a manner which has strengthened the rights of 
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Muslim women. These verdicts by some state High Courts have positively 
interpreted the Act so as to provide Muslim women with a higher maintenance 
amount than that was given under Section 125 and, more importantly, 'lump 
sum payments' for the future security of women. The clause, which was 
judiciously interpreted by the courts to grant divorced Muslim women lump 
sum payments was Section 3 (1) of the MWA that stipulated: Notwithstanding 
anything contained in any other law for the time being in force, a divorced 
woman shall be entitled to: a reasonable and fair provision and maintenance 
to be made and paid to her within the iddat period by her former husband; 
This clause was read, along with the preamble to the Act: 'An act to protect the 
rights of Muslim women who have been divorced by, or have obtained divorce 
from their husbands and to provide for matters connected therewith or 
incidental thereto, provided sufficient scope for a positive and pro-women 
intervention. 
As a leading women's rights lawyer pointed out, "the high court's 
delivered women from the liability of recurring monthly dues, which hinged 
upon post-divorce chastity. Several judges declared that 'provision' 
contemplates 'future needs' and that the parliament has replaced one set of 
obligations of a Muslim husband with another. The ruling of the apex court 
finally put its seal on these explanations and interpretations." She further adds, 
"Viewing these developments from my perspective as a matrimonial lawyer, 
the statute introduces a new principle in the realm of Indian matrimonial law 
that of lump sum settlements at the time of divorce. This is the aspiration of a 
divorced woman from every community, in place of extremely restrictive, 
recurring monthly entitlements, which are difficult to enforce. Further, the 
woman would have to withstand the test of chastity and non-maintainability 
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for each month she is awarded maintenance and the husband has the 
immense power to wield this sword at any point of the recurring liability."19 
Moreover, one of the 'most important milestone in the realm of 
minority identity and gender concerns' is the path-breaking Daniel Latifi 
judgement; in this ruling Supreme Court while calling for a positive 
interpretation of the MWA by interpreting the clause "fair and reasonable 
provision" as a lump sum payment, this judgement upheld the constitutionality 
of the MWA. 'After this ruling, every Muslim woman became entitled to a lump 
sum at her divorce. The judgment in turn validated several rulings of various 
High Courts which awarded lump sum amounts ranging from Rs 50,000 to Rs 
5,00,000 to divorced Muslim women in the intervening years — after MWA 
was enacted in 1986, till the verdict was pronounced in 2001.' 
While it provides a predominantly social, rather than religious, 
grounding for maintenance provisions, hailing the judgement as a step towards 
gender equality, academician Zoya Hasan articulates, "....the Latifi judgement 
is a step forward in the road to equality between the sexes because it provides 
a predominantly social, rather than religious, grounding for maintenance 
provisions. By interpreting the provisions of the MWA in a manner that 
enhances rights of women by taking into account gender disparities and social 
conditions, the court adopted a socially based reading that can further 
constitutional goals and can bring personal laws in line with equality and 
justice."20 
Furthermore, this judgement led to some very progressive verdicts in 
favour of divorced Muslim women. Ironically, these progressive judgements 
did not get much media attention. Flavia Agnes enunciated; "The gains of this 
ruling are twofold: it upheld the rights of divorced Muslim women for 
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maintenance under Section 125 and it also upheld the jurisdiction of family 
courts over maintenance issues of divorced Muslim women. Where social 
legislations enacted to secure the rights of needy women are concerned, the 
Supreme Court commented that adherence to rigid rules of procedure and 
evidence should be avoided. The judges relied upon two earlier rulings: the 
historic constitutional bench ruling in Daniel Latifi in 2001 and the more recent 
lgbal Bono judgement in 2007.i21  
In the Igbal Bono judgement the Supreme Court ruled, "A Muslim 
woman deserted by her husband is entitled to maintenance from him under 
Section 125 of the Cr.PC notwithstanding the provisions of the Muslim Women 
(Protection of Rights on Divorce) Act, 1986, enacted in the wake of the Shah 
Bono judgement"22examining importance of the verdict pronounced by the 
Supreme Court in 2009 upholding the right. 
This is a crucial judgement as it granted deserted Muslim women the 
right to seek maintenance as per the provisions of the disputed section 125. 
However, the judgement did not get the kind of media attention it deserved. 
The same media that had become the battle ground at the time of the Shah 
Bono controversy was now silent, without bothering to create awareness of 
this crucial ruling expanding to Muslim women's economic rights. 
While lamenting the lack of attention given to such ground-breaking 
rulings, Flavia Agnes wrote, "......the myriad and unpredictable ways in which 
the economic rights of Muslim women were reaffirmed during the last quarter-
century have not received the attention that they deserved.i23 
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THE ROLE OF MEDIA 
At the onset it should be understood that the battle for Shah Bono was 
fought as much in the newspapers and magazines as in the court. Paradoxically 
the media focused more on Shah Bono, the symbol of Muslim fundamentalism, 
than on Shah Bono the woman. In the media debate Shah Bano became more 
of a symbol of minority identity. As far as blatant communalization of the 
event was concerned, it was the Hindi press that communalized the issue by 
portraying the MWA as a ploy of Muslim 'appeasement' and thereby inciting 
emotions of the majority community. On the other hand the Urdu press 
heightened the fears of the already insecure Muslim community by raising the 
bogey of 'minorities in danger of losing their identity in a Hindu India.' The 
Shah Bono judgement was portrayed in the Urdu press as an assault on Islam. 
The Hindi press further communalized the issue side tracking the gender 
perspective. Their coverage of the issue was mainly in political terms. There 
was a marked absence of the voices of Muslim women in the discourse and 
coverage of both the Hindi and Urdu press. In the opinion of noted social 
activist and Muslim scholar, Asghar All Engineer, the Shah Bono debate was 'ill 
informed.' Engineer argued that, "most of the articles are being written by 
those who are ill-informed, if not totally uninformed about the rights of 
women in Islam. It is true both of non-Muslims as well as Muslims."z" 
Commenting on the role of the Urdu press Nawaz Modi says, "the Urdu 
press unfortunately insulated itself against secular and scientific ideas and 
thereby prevented the educated Muslim masses from considering the merits 
of beliefs and ideas that differ from those held by Muslim orthodoxy. The 
entire Urdu press is ranged against the reformist efforts of such commentators 
as Asghar Ali Engineer, Danial Latifi, Nusrat Bano Roohi, and others."25 
Apart from highlighting the communal angle to the entire controversy, 
the press (which was the main medium at that time, before the advent of 
satellite TV) also dramatized the events surrounding the controversy. 
"The role of the press in dramatizing the Shah Bono case has been 
considerable. In volume of print and decibels of emotions it exceeds all other 
tragedy-laced spectacles, the storming of the Sikh's Golden Temple in 
Amritsar, even the assassination of Mrs. Indira Gandhi and later her son Rajiv 
Gandhi (both former Prime Ministers). It exceeds even the 'Rushdie Affair', 
with which it sometimes has been linked, notably by Gayatri Spivak. The Shah 
Bono case exceeds all these because it concerns a process that has tapped into 
communal fears, and drawn out appeals to communal loyalty, not witnessed 
since independence. It's only competitor for sustained media attention is the 
Ayodhya mandir/Babri masjid dispute."26 
As argued by Pathak and Sunder Rajan (1992) the Shah Bano case, 
became a crucial landmark in relationships between the Hindu and Muslim 
communities, minority communities and the state, civil and religious laws, 
women's organizations and Muslim women. 
The controversial remarks made by Justice Chadrachud in the Shah Bono 
judgement, ".....about the treatment of Muslim women by men in their 
community, and was critical of the manner in which Muslim women were 
unfairly treated by men in their community."27 Now this insinuation was not 
only overtly communal but this was also a sweeping remark treating the 
Muslim community as an inward looking homogenous lot, which needs to be 
civilized. It overlooks the cultural, regional, social, educational and economic 
differences that shape up our life experiences; thereby treating the entire 
community as a monolithic community with subjugated voiceless women. This 
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uncalled for remark led to the obscuring of the positive aspect of the 
judgement of upholding a Muslim divorcee's right to maintenance as per 
section 125 of the Cr.PC. This remark also set the tone of an ensuing media 
debate that communalized a women's rights issue without sufficiently focusing 
on the gender perspective. As pointed out by Madhu Kishwar in "Pro-Women 
or Anti- Muslim?: the Shah Bono Controversy' (Manushi 77;1986) "by singling 
out Muslim men and Islam, Justice Chandrachud in this way converts what is 
essentially a women's rights issue into an occasion for gratuitous attack upon 
the community."28  
While applauding two progressive judgements29 (that were delivered in 
the late 80's) for their creative and wise interpretation of the MWA, Daniol 
Latifi, observed: "These judgements are happily free from exuberance of 
expression offensive to Muslim sentiment that regrettably marred the epoch-
making pronouncement of the Supreme Court in the Shah Bono case.i30 
The above analysis shows before the blatant politicization of this issue, it 
started purely as a women's struggle for economic rights. As far as the media 
response is concerned there is no doubt that it gave saturation coverage to the 
controversy but, the media debate got entangled into issues of personal law 
and identity issues thereby the question of gender justice was sidelined. As 
Sharma and Joseph critiqued in their study, "none of the papers surveyed 
adequately dealt with the potential impact on women of the Supreme Court 
judgment in the Shah Bono case and the Muslim Women Bill which followed. 
Express magazine (Sunday magazine of the Indian Express) stood out as an 
exception in this regard, as also two of the edit page articles in the Times of 
India. Otherwise, the preponderance of articles, edits and news stories 
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tended to dwell on the political, legal or religious aspects, overlooking the 
women's question."31  
The media response to the Shah Bono controversy also underlined the 
fact that a women's issue merits front page treatment mainly when it turns 
'political' in the narrowest sense of the term. "For instance when the Congress 
(I), in an obvious effort to woo Muslim fundamentalists for electoral gains, 
floated the idea of the Muslim Women Bill, all the newspapers recognised its 
importance. There were numerous editorial comments on the legal aspects of 
the issue and its political fallout; brought into sharper focus by the resignation 
of a Union cabinet minister. Yet, most of the comments failed to recognise the 
basic issue: the position of divorced or abandoned women in Indian society, 
irrespective of their creed."32  
ROLE OF THE ENGLISH PRESS 
It is also alleged that 'the English speaking media provided a one-sided 
story and a distorted picture of the controversy especially in regard to Muslim 
opposition to the Supreme Court judgement'.33 However, it should be noted 
that the analysis in the editorials in the English press (the editorials of news 
papers studied were the Indian Express, the Times Of India) as compared to the 
Hindi press were by and large free of communal bias. The editorials in the 
Hindi news papers in turn were highly provocative in their analysis of the Shah 
Bono controversy. 
In her study of women's issues in the media, Sharma analysed the 
leading magazines and periodicals of that time, from a gender perspective. 
She observed; "While The Sunday Observer, India Today and Sunday did focus 
on Shah Bono herself (actually taking the trouble to seek her views) and also 
highlighted the gender angle, The Sunday Observer more effectively than the 
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others, The illustrated Weekly ignored this aspect of the issue altogether. 
Instead, the magazine concentrated on the religious and legal aspects of the 
controversy, looking at the politics of the issue in passing. The women's 
perspective was absent from its six articles on the subject, which occupied a 
total of thirty pages and included one cover story."34 
The most outstanding feature on this issue was a full page report by 
oti Punwani in The Sunday Observer (24 November 1985) titled 'The Strange 
3se of Shah Bano'. The writer's interview with Shah Bono recounted why 
ie had rejected the Supreme Court judgment on maintenance. Punwani 
as able to present a clear picture of the pressures put on this frail old 
oman by the community; for instance, the publicity given by the Urdu press 
the views of the 'maulvis' Shah Bono had initially refused to meet. 
apparently, none of this had an impact on her until the Muslims of Indore, 
her home town, took out a silent procession against the judgment and 
deliberately marched past her house. That is when she gave up. The article 
also described the enormous influence that Shah Bano's former husband, a 
noted lawyer in Indore, wielded in the community. A box item accompanying 
the article presented the legal issues, including the possibility of a review of 
the Supreme Court's decision. 
The series of articles that set the tone for the ensuing debate on the 
MWA and the Shah Bono controversy were written by noted journalist and BJP 
member Arun Shourie. The three part series appeared in 'Illustrated Weekly' 
which was one of the most prominent magazines of the time. The series that 
appear-'- ^ 	'^° 	^^^ --d tenor of the media debate by giving 
the is 	 )layed a major role in shaping up the 
H 	 ih Bano debate. In the garb of reform 
in Muslim Personal Law with reference to the Shah Bono controversy, Shourie 
portrayed the Sharia and practices of the 'Prophet of Islam' in a negative light, 
thereby giving the issue a communal colour. Shourie's article tried to convert 
the fight of a 73 year old woman seeking economic rights into an opportunity 
of portraying Islamic practices as barbaric, by bringing into the debate 
contentious topics like jihad, women and sex in Islam, polygamy, slavery etc. 
This article further polarized the debate on communal lines and thus the 
question of women's rights was glossed over in the ensuing debate. As 
observed by Nawaz Modi; "Shourie's articles are replete with symbols and 
motifs of Islamic oppression: burga clad women, medieval punishment, 
references to jihad and to Aurangzeb." Further adding, "the danger with the 
instant media judgement is that they can on one hand, increase a minority 
group's feeling of alienation and on the other, encourage the majority 
community's sense of self-righteousness. The media's role here is crucial. It has 
to perceive the real issues and understand the background before rushing into 
print. Simplifying complex events and turning the story into newsprint with 
good guys and bad boys, is not just bad journalism, it can be very 
dangerous.i3S 
Although the damage had already been done, the same magazine 
published a rejoinder by noted journalist and scholar Dr. Rafiq Zakaria. Dr. 
Zakaria, in the rejoinder titled In Defence of the Sharia,36 highlighted through 
selective documentation of the 'Quran' and the 'Prophets' sayings; "Shourie 
presents a distorted interpretation and portrayal of the Sharia." Dr. Zakria 
further contested Shourie's analysis on the attitude of Islam towards women, 
sex, slavery and jihad. He contends that Shourie's indictment of the 
pronouncement of the Shariat on these issues is unduly harsh. Shourie has 
taken the verses out of context, has quoted selectively and has not taken into 
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account the background of the times. However, Zakaria focused on refut 
Shourie's analysis of Sharia without assessing the rights enjoyed by Mus 
women in India and their position. 
Feminist journalist Kalpana Sharma while analysing the gen 
perspective, noted that, The Illustrated Weekly did not focus on Shah Ba 
the woman instead choosing to focus on the Shqria, "Instead, the magaz 
concentrated on the religious and legal aspects of the controversy, lookint 
the politics of the issue in passing. The woman's perspective was absent fr 
its six articles on the subject, which occupied a total of thirty pages ; 
included on cover story.i37 She states, "Its coverage vividly illustrates how 
political-religious aspects of such an issue can completely eclipse the gen 
question.i38  
Sharma further observed; "Shourie's three-part series was problem 
for a number of reasons. He could be accused of giving a subtle anti-Mw 
twist to the issue by quoting the 'Quran' selectively to support his views. 
readers not familiar with Muslim religious texts, the wealth of mate 
presented by the author imbued the article with credibility. A lay per 
would not have been in a position to detect any deliberate design be 
the choice of quotations. It is possible that Shourie's pieces served to col 
the views of non-Muslim readers on the position of women under Islam.i39 
The Study of 1985-86 issues of the magazine India Today - clearly she 
that coverage was largely focussed on the political fallout of the controv( 
and gender questions were relegated to the periphery. The cover story in 
January 1986 issue while discussing the Shah Bano controversy, focused on 
portrayal of Muslims as the monolithic community. The emphasis of the stoi 
was mostly on identity politics, Muslim backlash and the history of Muslii 
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Personal Law, with only a fleeting mention on 'women's rights'. The story drew 
comparisons between the Shah Bano controversy and the communal mayhem 
during the 1857 upheaval.4°  
However, an intriguing aspect of blatant communalism that was 
highlighted by Sharma and Joseph in their study was a series of three column 
advertisements released by the Hindu right wing organization Vishwa Hindu 
Parishad (VHP), with blatant undertones that appeared in the English daily 
Indian Express. They observed: "They were placed unusually in the top right 
hand corner on the page opposite the edit page. (Advertisements rarely appear in 
this position, the edit page being second only to the front page in importance for 
news stories. They are usually carried on the bottom half of the page.) The one 
entitled 'Respect for Womanhood' (5 February 1986), at the height of the 
controversy, stated: "Hinduism has the greatest respect for womanhood. It was 
Hinduism which first declared that God resides where women are worshipped. 
Hence there was no difficulty for a woman to become the PM of India. Instances like 
Shah Bono case never arose in Hinduism. Women lost all their glory and liberty in 
the dark period of history when India was invaded by barbarians." Sharma and 
Joseph further lamented, "such a blatantly communal piece of writing was 
shocking in itself. What was worse was that a major national paper gave it an 
important editorial position, thereby silently endorsing it. ,41 
The most disturbing point to be noted here is that a reputed national daily 
like the Indian Express gave such a communally provocative advertisement at 
such an important editorial position. This advertisement illustrates how the 
issue of women's rights was used to demonize Muslims and Islam, thereby 
fuelling communal politics. It is seen, time and again, that such communalization 
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of women's right exacerbates control of women by the patriarchal male folk of a 
community under siege. 
As concluded by Sharma and Joseph in their study on the English press 
and women's issues, "While the overall coverage of the issue was not overtly 
communal, there was an underlying bias in some of the editorial comment. 
For instance, the insistence that a uniform civil code was the best solution, a 
line pushed by all the five newspapers, reflected an unquestioning belief 
that what was acceptable to the majority community, that is, Hindus should 
also be accepted by all minorities, especially Muslims. A more blatantly 
communal view was evident in the text of the VHP advertisement run by the 
Indian Express at the height of the controversy.i42 
ROLE OF THE HINDI PRESS 
In an already communally vitiated (Ayodhya controversy also brewing at 
that time) atmosphere, the vernacular press tried to polarise the issue on 
communal lines with the portrayal of the Muslim community into 
heterogeneous negative stereotypes. 
The coverage by the vernacular press of the events has to be understood 
in context of the rise of communal forces in India in this time period (1985-
1986 onwards) connected to twin developments of the period. One was the 
Shah Bono controversy which intriguingly coincided with the opening of the 
gates of the disputed Babri Masjid-Ram jonamabhoomi (Feb 1986). 
The editorials in the Hindi newspapers set in this time reflected the 
sharpened polarization on religious lines. As an example for the entire 
vernacular press we have taken the newspaper, Dainik Jagran to examine and 
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analyse the trend in the period. This paper figured as one of the prominent 
Hindi dailies in north India, particularly Uttar Pradesh. 
Contextualized in the beginning, of the rise of communal passions, one 
of the narratives in the editorial is reflective of the start of a new phase of 
Hindu revivalism in the country. The editorial dated February, 4, 1986, titled 
'Sanskritic darohar ki Raksha' (Preserving National Heritage, Ram Temple at 
Ayodhya), while echoing the Hindu right wing critiques of the Congress policies 
of 'Muslim appeasement' at the cost of the majority communities sentiments 
portrayed were said to be reflective of the national mood. The under tones of 
the editorial are highly provocative while referring to the minority community 
and its so called 'appeasement' and insinuations of external culture being 
imported into the country at the cost of majority sentiments and national 
values. Though the Shah Bano controversy was not directly mentioned.43  
Another provocative editorial that appeared in this period while 
criticising the government for appeasement of the minority community; drew 
a connection between rise of minority communalism during the Shah Bono 
episode for communal riots in the north Indian state of Uttar Pradesh, while 
dubbing the MWB as a step towards minority appeasement. The editorial 
warned that the passing of the Bill would be a compromise of national interest 
and values and thereby will hurt the sentiments of the majority community.44 
In the name of the MWA, blatant communalism was peddled in the 
Hindi press. The opportunity was grabbed to spread anti-Muslim sentiments 
through news reports, articles and editorials that appeared in this period. Once 
again the Hindi newspaper examined here is the Doinik Jogron. An editorial in 
this newspaper that appeared on 18, April, 1986, titled 'Pak samarthok totva', 
betrayed rabidly communal undertones in its analysis of Muslims. The editorial 
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while portraying the Muslims as the enemy 'other' community by the clever 
use of symbolism questions their loyalty to the nation by connecting the 
Muslim protest against the Shah bano judgement to the display of the 
'Pakistani flag' on the shrine of Khwaja Moin-ud-din Chisti, as a Muslim symbol 
in Ajmer during the annual 'Urs' celebrations (annual celebrations in Ajmer 
take place to mark the birthday of the noted Muslim saint Khwaja Moin-ud-din 
Chisti). By drawing a connection between stray incidents of display of support 
by the Indian Muslims towards the Pakistani (the enemy) Cricket team with the 
Muslim demand of support to MWA, the editorial sought to question the 
loyalty of Muslims and thereby create grounds for a communal divide. Here 
the editorial also made several references to narrow definitions of Indian 
culture.45 This can be seen as beginning of a trend towards building of a new 
brand of cultural nationalism in which the nation was being construed as a 
Hindu nation with a monolithic culture. The Hindi press played a major role in 
this exercise, of constructing cultural nationalism and the portrayal of the Shah 
Bano controversy as a symbol of the Muslim unfaithfulness towards the 'Indian 
culture' and their patriotism was questioned. Ironically, Muslim women once 
again had become the battle ground on which politics was played. 
Another editorial titled 'Galat vidheyak' which again appeared in the 
Dainik Jagran on 23, February, 1986, the Muslim woman was portrayed as a 
victim of archaic provisions of Muslim Personal Laws as practiced in India46 and 
discussed the political fallout of the controversy. 
As a fall out to the MWA, Arif Mohammad Khan, resigned from his post 
as a Minister in the Indian government, once again an editorial in the Dainik 
Jagran appeared on 28, February, 1986, the editorial pitched Muslim 
fundamentalism versus progressive voices.47 
[254] 
This portrayal of Muslims gave the Hindu fundamentalists not only an 
excuse for highlighting the alleged shortcomings in MPL but also demonising 
Islam as a religion which did not grant rights to women. 
The Hindi media coverage of the Shah Bono controversy played on and 
stoked Hindu anxiety about Muslim persistence on preserving their personal 
law, pointing towards the feeling of the majority community that the minority 
community is being pandered to and allowed special privileges. 
Another interesting aspect highlighted by renowned journalist Mrinal 
Pande, in the coverage of the Shah Bono issue by the Hindi press while Hindi 
media was scathing in its criticism for the Muslim Women's Act/Bill and in their 
editorials called for the adoption of a uniform civil code, while vehemently 
criticising Muslim laws with respect to Muslim women, but there was a 
corresponding lack of analysis of Hindu family laws with respect to rights of 
Hindu women. This argument equally holds true for the English media. Pande 
points out, "the editorials largely pushed for the adoption of a uniform civil 
code with very misleading information about how comparatively liberal the 
Hindu Code Bill was. None of the editorials this writer read in the major Hindi 
dailies even hinted that vis-a-vis women there existed lacunae in the Hindu 
laws and that Shah Bono's plight should have become an occasion to sit down 
and seriously discuss how to raise the status of all Indian women, irrespective 
of their religion and marital status." She further laments the absence of articles 
in the period that were honest in their analysis, "only few editorial articles 
surfaced —all of them by women —which cried out for a sense of fair play and 
honesty in their discussion. They were largely ignored.i48 
The point that needs to be emphasized here is the manner in which the 
debate surrounding this controversy shaped up, led to the 'othering' of the 
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Muslim community rather than protecting the rights of Muslim women, who in 
turn had to bear a dual brunt (belonging to a besieged insecure community 
and being the weaker sex in a patriarchal society), are subject to patriarchal 
control and are seen as the repositories of culture. They can be called the 
'other' of the 'othered'. Women's rights activist Flavia Agnes analysed: "As the 
controversy over the judgement escalated, the 'Muslim' was defined as the 
'other', both of the nation and of the Hindus. Muslims all over India could be 
mobilized to view this as yet another threat to their tenuous security. The 
communal turn to the event finally led to Shah Bono herself withdrawing her 
claim to maintenance. This strengthened the popular misconception that to 
maintain the religiosity in Islam, women's economic rights have to be 
subordinated and further the Islamic religion is opposed to granting women 
economic rights."49  
This is how in the ensuing nationwide debate the question of women's 
rights which should have been given prime importance was actually 
marginalized. In fact, an analysis of the media coverage of the Shah Bano 
controversy shows that politics was fuelled in the name of 'Shah Bono'. In fact, 
Shah Ratio was reduced to being a ploy in the hands of the songh parivar, 
sections of the Muslim clergy who were feeding on each other to gain political 
mileage. As a result of the flack she incurred, Shah Bono had to relent and give 
in to the demands of the clergy by withdrawing her case. While analysing the 
controversy in the backdrop of the rise of the religious right (sangh parivar and 
the Ram janomobhoomi movement) in India, Alka Kurian, remarks, "...Shah 
Bono, the hapless pawn in the controversy who had spent 10 years fighting for 
her right to maintenance, requested the court to reverse its decision, for fear 
of being exploited by the media, communalists and other activist groups.i5° 
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The communalization of the Shah Bono issue in the press coverage was 
pointed out in a study on the media portrayal of women, cited by The 
Rout/edge, International Encyclopaedia of Women: Identity politics to 
publishing, it observed that "in the Indian context there has also been a 
tendency to imbue stories about women with the politics of communalism and 
religion. Further, citing the Shah Bono case, it enunciated that the story of 
Muslim women's rights to spousal support after divorce was covered 
extensively as a communal issue."51  
Moreover, liberals, women's rights activists, and secular groups criticized 
the judgement for having shown insensitivity towards the Muslim community 
and also demanded that Muslim women should be denied their economic 
rights. 
Another pertinent point to be raised here, is that, judgements pertaining 
to similar cases of divorced Muslim women, as in the Shah Bono case, granted 
relief under section 125 of the Cr.PC without arousing any controversy, or 
backlash. One of the reasons for this was that the decisions steered clear of 
any insinuation against personal laws or Islam in their judgment, unlike the 
Shah Bono judgement, in which it was the remarks against Islam52 that 
provoked a backlash. 
As women's rights lawyer and activist Flavia Agnes points out: "Two 
significant decisions of the Supreme Court delivered by Justice Krishna lyer in 
1979 and 1980 in Boi Tahira53 and Fuzlunbi54 had placed the divorced Muslim 
woman's right of maintenance under this provision upon a secure footing 
without arousing a political controversy."" 
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This point has been further highlighted by Madhu Kishwar's analysis of 
the controversy, 'while lamenting about media's failure to highlight the gender 
perspective while giving the entire controversy a communal colour. Kishwar 
(No.32 1986) exposed media's selective amnesia while evaluating its coverage 
of the Shah Bano case by pointing out that firstly, the general misconception 
created by media coverage was that the Shah Bono judgement was the first 
judgement to grant maintenance to a Muslim woman under the sections of 
Code of Criminal Procedure. However, Kishwar rightly pointed out two earlier 
judgments delivered by the SC -namely the Fuzlunbi vs. Khader Vali in 1980 and 
the Bai Tohira vs. Ali Husain Fidaali Chothia case in 1979 in which the 
judgement by Justice Krishna lyer granted a maintenance to divorced Muslim 
women without raising so much noise and highlighting the religious identity of 
the women in question. The crucial difference between these two judgements 
and the Shah Bono one was that the former did not emphasise the fact that 
the contestants belonged to the Muslim community; the issue was considered 
purely as legal right to maintenance under a secular law. In the Shah Bono 
case, however, Justice Chandrachud made a point of noting the religious 
identity of Shah Bono as a Muslim thereby attracting a backlash from a section 
of Muslims. Much of the Muslim ire was directed 'not so much at the decision, 
as at the manner in which the judgement was drafted.' 
Moreover, it was seen that instead of making in-depth analysis of the 
question of 'women's rights' and 'legal history of maintenance', the media 
coverage was largely superficial and tried to sensationalise the issue. Some of 
the crucial aspects were either reported out of context or in some cases 
completely glossed over in the media. 
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"The consequent displacement and transfiguration relocated women 
exclusively within the community. It changed the terms of discourse by raising 
misgivings regarding minority status and identity in a secular society. The 
discourse had moved out of the courts into the public arena where the much 
larger issue of minority identity could be raised for rallying Muslims on a united 
platform. The issue of women's rights thus turned into a major confrontation 
between the majority and minority communities."56 
UNIFORM CIVIL CODE 
The issue that came to light through this study was the polarization 
created by the media. As examined above, in an already communally vitiated 
(Ayodhya controversy also brewing at that time) atmosphere particularly the 
vernacular press played a major role in converting a women's human rights 
issue into a fight between the two communities —the 'appeased Muslims' and 
the 'aggrieved Hindus.' 
Here, we come to the question of politicization of Muslim women's 
rights and the ensuing media debate surrounding the need for the adoption of 
a Uniform Civil Code (UCC). In the debate minority rights were juxtaposed 
against demands for gender justice and a UCC. The controversial demand for a 
UCC was one of the suggestions made by Justice Chandrachud and was picked 
up by the media as well as by the Hindu right wing (even today it prominently 
figures in the BJP'S Manifesto). 
However, the issues that were largely not figuring in the overall media 
debate on the UCC were, firstly; while in the discussions in the media on the 
UCC there was an absence of debate on an actual blueprint of a UCC. Secondly, 
what was missing in larger media debate was the connection between gender 
justice and UCC. It is rather pertinent to note here that nowhere in the larger 
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debate ensued by the media was it examined that the constitutional provision 
calling for the adoption of a UCC. Article 44 which is a non-justiceable artic 
i.e., it cannot be enforced by a court of law, the article calls for the adoption 
a UCC but does nothing about a gender-just a civil code. The gene 
perception created by the media debate was as though the UCC was a pana 
to eradicate the sufferings of Indian women in general and Muslim womei 
particular. From this point of view, the agency of change within communi 
becomes highly suspect. The media largely takes a view that Muslims ar 
backward community and reform in MPL can only come about through a L 
Particularly Muslim women are projected as a gender devoid of a voice anc 
agency either in their own communities, or through the process of litigatioi 
claim their rights within the existing structures, or to bring in changes that 
egalitarian and gender just. This kind of media attention or the perspec 
taken by the media projected state intervention in the form of an enactrr 
of the UCC as the panacea of all ills, be it national integration, commi 
harmony or women's rights. Another point to be noted here is that while 
media was crying about national integration and the need for UCC it failes 
properly analyze and grasp the communal divide created by the demand f 
UCC rather than affecting integration. It should not, however, be forgo 
that uniformity is not same as unity. The UCC may in the long run be a qt 
remedy. 
As Flavia Agnes puts it, "the secular/women's rights groups projef 
UCC as a magic wand which would ameliorate the woes and suffering 
Indian women in general and Muslim women in particular. This formula 
placed gender as a neutral terrain, distanced from contemporary poli 
processes. Minority women were projected as lacking a voice and an ag 
either within their community structures or through litigation process, 
enforce their basic human rights.i57 The same argument applies to the media 
as it is the media coverage of an issue that actually frames the contours of 
nationwide debate. 
Ironically, the larger media debate, which focussed on the need for the 
adoption of a UCC which also happened to be the demand of the BJP, was 
responsible for further enhancing insecurity and fear concerns among the 
Muslims. The Shah Bano debate raised fears in sections of the Muslin 
community about their status and their future. Central to the debate wa: 
Muslim identity and minority rights thereby viewing the judgement as ar 
infringement on their religious freedom promised in the constitution. 
"As the debate progressed, the media projected two insular an 
mutually exclusive positions, i.e. those who opposed the Bill and supported the 
demand for a UCC as modern, secular and rational, while those in support o 
the Bill and opposing the demand for a UCC as fundamentalist, orthodox, mall 
chauvinist, communal and obscurantist. To be progressive, modern and secula 
was also to be a nationalist. By the same logic, the opposing camp wa 
projected as being against national integration and hence anti-national. Then 
was hardly any public space left for arguments which pleaded for conciliatio 
and compromise (Fazalbhoy 1986; Mukhopadyay 1994: 109) 58 
Further, while highlighting the dilemma within the women's movemen, 
in dealing with the controversy, Agnes writes, "for the first time, the women'! 
movement was constrained to address the complexities of the demand for i 
UCC (Pathak and Rajan 1989; Kishwar 1986:4). The issue could no longer bE 
addressed within the binaries of a gender divide. The political sub-text beneatl 
the apparent gender concerns warranted a more complex framework.i59 
MUSLIM WOMEN'S (PROTECTION OF RIGHTS ON DIVORCE) ACT 
(MWA) 
The MWA 1986 drew the greatest amount of flack in the media as well 
as in the intellectual sections-dubbing it as an utterly regressive piece of 
legislation placing Muslim women beyond the ambit of section 125 of the 
Cr.PC which was the fact too. 
"The most comprehensive and extensive dissemination of pro and anti-
bill views was by the English press. Even so, most English papers shied away 
from acknowledging the crucial reality that the communal divide generated by 
the bill was undermining the unity of the masses, strengthening political 
conservatism, and perpetuating the policy of divide and rule. Very revealing 
here is that, except for a stray Newsline interview with Shah Bano, the whole 
issue was totally ignored by the most potent mass medium available — the 
government's television agency, Doordarshan."6o 
Another point to be noted here is that Section 125 was always projected 
as if it was the ultimate saviour of women. Unfortunately, the fact that was 
ignored was the actual plight of women who managed to receive only petty 
amounts of money through Section 125 of Cr.PC and too after long drawn 
struggles and humiliations. 
Nonetheless the most importantly, the clause that was not explored in 
the larger debate amidst the controversy surrounding the Act was clause (3) of 
the MWA; this clause is today being invoked by the judiciary to grant 
revolutionary rights to divorced Muslim women. A Flavia Agnes highlighted: "A 
seemingly innocuous clause, which had missed the attention of protesters and 
defenders alike, had been invoked by a section of the lower judiciary, to 
pronounce judgements, which provided greater scope for protection against 
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destitution. Section 3 (1) (a) of the Act stipulated that a divorced Muslim 
woman is entitled to - a reasonable and fair provision and maintenance to be 
made and paid to her within the iddat period by her former husband. This 
clause, along with the preamble - An Act to protect the rights of Muslim 
women who have been divorced by, or have obtained divorce from their 
husbands...., had been invoked by the judiciary in defence of Muslim women's 
rights." 61 
Agnes further wrote: "Suddenly, the lump sum provisions for future 
security, which the courts were awarding within the framework of Islamic 
principles, seemed to be a better safeguard against destitution, than the 
meagre sums which women were entitled to under Section 125 of Cr.PC 
through a monthly recurring entitlement. Readings of the judgments indicate 
that the Act had rid itself of the agenda of alleviating vagrancy and destitution 
among divorced women and had extended itself to the claims of women from 
a higher social stratum.i62 
In another piece, lamenting on the media's apathy towards the positive 
judgements, Agnes highlighted: "...the advances made by divorced Muslim 
women under the MWA did not seem to invoke the media attention. These 
individual triumphs have been invisibilised and glossed over. As we learnt the 
hard way, gains made by Muslim women had no news value. Unless some 
radical and polarised opinion is expressed or a reaction to a judgment is 
evoked from within the community (as was the case in the Shah Bano 
judgement) this silent revolution does not warrant media attention. In order to 
fit the media formula, the Muslim woman has to be portrayed as a victim of 
sexist and obscurantist biases within the community."63 
The path-breaking verdict given in the Danial Latifi case which had 
challenged the constitutional validity of the MWA was ignored by the media. 
One of the principles of media is that the media should not analyse 
through binaries/dualisms good-bad modern-archaic but middle ground should 
be the choice/selected. But sections of the media reacted in black and white 
terms, those who supported the Act were viewed as fundamentalists and 
those who opposed it were portrayed as reformists- the media response can 
be seen as similar to Bush's 9/11 response 'either with us or with them.' 
MUSLIM WOMEN'S RESPONSE NOT OBTAINED 
The Muslim Women Act was not properly discussed and analysed; only 
one sided, negative, no proper holistic debate on the actual text of the Act- led 
to a number of misconceptions regarding it, which come to light only through a 
thorough and detailed reading of the Act. 
As Sabina Kidwai points out, "the media coverage was marked by an 
almost complete absence of Muslim women. Hardly did any of the editorials or 
editorial page articles deal with issues on and by Muslim women. No survey or 
field analysis was done to ascertain Muslim women's responses to the 
judgement. The political, religious, legal and sociological aspects of this issue 
became dominant, and the women themselves remained silent spectators.i64 
While discussing the Shah Bono controversy Rajan and Pathak 
highlighted the discursive displacements that were taking place, this analysis 
can be equally applicable to the media discourse of the time, they articulated: 
"To be framed by a certain kind of discourse is to be objectified as the 'other,' 
represented without the characteristic features of the 'subject," sensibility 
and/or volition.65 The Muslim women, as subject, is either absent or 
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fragmented in the various legal, religious, sexual, and political texts that 
develop into a discourse supposedly about her. Discourse, in this conceptual 
sense, works in fact only by significantly excluding certain possibilities jin this 
case full representation of the subject). It achieves its internal coherence by 
working within parameters that are ideologically fixed. The different textual 
standards achieve discursive coherence by these two related procedures, that 
is, exclusion and limitation within ideologically fixed boundaries. Working 
within the contours of a conceptually unified field, discourse seeks to produce 
knowledge. Such Knowledge is implicated in the structures of power. At this 
level, social action itself is textualized into legal, religious, political, and other 
texts. In any stable society, the text must exist harmoniously. This harmony is 
disturbed and a crisis results when a proposition accommodated in one text is 
displaced onto another.i66 
Further tracing the trajectory of the events after the Shah Bono 
judgement Pathak and Rajan wrote: "Where, in all these discursive 
displacement, is Shah Bano the woman?67 Has the discourse on the Muslim 
women, torn away from its existential moorings, sucked her in and swallowed 
her up? Though, as the pronouncements above show, the several discourses 
attend to only one or the other dimension of her identity, the dominant 
consciousness tends to homogenize the subaltern subject for its purposes: 
here as that which is be 'protected' "69 
Further discussing the discourse of protection Pathak and Rajan 
observed, "All the parties to the discourse share the common assumption that 
they are protecting the Muslim women; but statements from the discourse 
reveal the ubiquity of this argument..." "'Protection' can confer upon the 
protector the right to interfere in areas hitherto out of bounds or the authority 
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to speak for the silent victim; or it can serve as a camouflage for power politics. 
An alliance is formed between protector and protected against a common 
opponent from whom danger is perceived and protection offered or sought, 
and this alliance tends to efface the will to power exercised by the protector. 
Thus the term conceals the opposition between protector and protected a 
hierarchal opposition that assigns higher value to the first term: strong/weak, 
man/woman, majority/minority, state/individual.i70 
Pathak and Rajan further illustrated this protectionist discourse: "The 
attack of Hindu fundamentalists (often members of communalist political 
parties like Shiv Sena, Vishwa Hindu Parishad, Rashtriya Swayam Sevak Sangh) 
upon the proposed Muslim Women Act, upon Muslim religious law in general, 
and upon the Muslim community at large on behalf of oppressed Muslim 
women translates into the proposition, "Hindu men are saving Muslim women 
from Muslim men."71 It is a bizarre as well as sinister claim. It invokes the 
stereotypes of Muslim women as invariably destitute, and the Muslim male as 
polygamous, callous, and barbaric. This scenario clears the way for Hindu 
intervention in the form of a demand for reform or outright removal of the 
Muslim personal law. The protection of women of a minority community thus 
emerges as the ploy of a majority community to repress the religious freedom 
of that minority and ensure its own dominance. When the interventionary 
intentions of the protection of Muslim women became clear, the cry 'Islam in 
danger!' was sounded from within the community. Some Muslim women's 
organizations also opposed the judgment for the same reason. The 
government gave primacy to the Muslims perception that their community 
identity was threatened."'Z 
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POSITIVE JUDGEMENTS 
The media has failed to capture another intriguing facet here, that these 
verdicts despite groundbreaking interpretations of the MWA have not earned 
the ire of conservative sections of the Muslim clergy. The question that needs 
to be explored here is that, is the media really interested in securing Muslim 
women's rights or are they only interested in sensationalizing the issue? 
As opposed to the furore in the Shah Bano debate, the hypocrisy of the 
media comes to light when it comes to covering positive developments 
concerning Muslim women. The relative silence of the media is rather 
conspicuous when it comes to covering positive judgements, crucial to the 
expansion of the economic rights of divorced Muslim women by invoking 
clauses within the MWA. In fact, as noted earlier, very often the amount of 
maintenance granted to Muslim women through the positive interpretations 
of the Act far exceed the maintenance given through the much coveted 
Section 125 of the Cr.PC, so much so the aggrieved husbands have appealed 
against this Act.73 
However, certain sections of the media particularly the English press 
reported the some of the landmark judgements in a subdued manner as 
compared to the media hype in the Shah Bano controversy. Referring to the 
English media's converge of one of these judgements, namely the Calcutta 
High Court judgement,74 media analyst Sabina Kidwai observed, "as the issue 
did not trigger a debate on the lines of religion, the reports, articles, and 
editorials were more balanced and subdued in nature. Nor are they 
accompanied with dramatic pictures and headlines." She further added that, 
"although in terms of reform in Muslim Personal Law, this judgement followed 
by the Bombay High Court judgement on July 11, 2000, established new 
provisions of maintenance for Muslim women, it was not potrayed as 
controversial.i75 
Nonetheless, it must be noted that the larger media discourse chooses 
to conveniently overlook these positive development while focusing largely on 
controversial judgements. Another point to be noted here is that even when 
positive developments are reported they are buried in some obscure corner of 
the newspapers and magazines, without catchy headlines. As a result of this 
the public memory is still fixed on the negative publicity given to the MWA, 
and also there is little awareness in Muslim women regarding the economic 
security now available to them through these positive judgements. 
CONCLUSION 
The Shah Bano controversy showed that on one side sections of Muslim 
leaders argued to preserve their version of MPL however regressive it may be 
for women's rights. The Hindu right wing appropriated the opportunity for 
their own selfish gains and vilified the Muslim community by portrayal of MPL 
in a negative light. Ironically, the point missing in the media coverage is that - 
all the sections claiming to "protect" the Muslim women in reality used the 
issue as a camouflage for their own political mileage. Nowhere, in all these 
discussions was the question asked; is Shah Bono 'a woman?' Hindu 
fundamentalist used this controversy to depict Muslims and Islam as regressive 
and claimed to save Muslim women from Muslim men. Muslim leaders and the 
Urdu press took this as an attack on their religion and considered Islam in 
danger from the onslaughts of the Hindutva brigade. 
What is missing from the overall media coverage is the questioning of 
patriarchal structure of the India society. Instead of portraying women as 
adjuncts of their community, the media could have played a more proactive 
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role by bringing out structural problems that lead to control and exploitation of 
women. Instead of giving voice to indignant women irrespective of their creed, 
the media delved more on the political fallout of the controversy. The views of 
patriarchal clerics, politicians and the Hindu revivalists got considerable space 
and emphasis in the press coverage. Definitely the voice of women was 
missing. While examining women's issues in the media Sharma and Joseph 
commented, "the treatment of the Shah Bono issue, which received relatively 
wide coverage in quantitative terms, conformed generally to what one can term 
the 'male view' of news. Thus, the main emphasis was on aspects which would 
presumably interest those considered the primary consumers of the print 
media— middle-class males. The views of the women directly affected by the 
controversy were rarely sought and the problem of maintenance after divorce, 
faced by women of all religions and classes, was scarcely addressed. This 
'symbolic annihilation' of the female view on what was essentially a woman's 
problem illustrates well how the media can compound the marginalisation of 
women in society.i76 
While lamenting on the lack of questioning of the patriarchal order, in 
the general media coverage they noted, "........in the Shah Bono controversy, 
no editorial asked why the wrath of a man should be aroused merely because 
a woman demanded her right as a citizen, irrespective of religion? For doing 
so, she was denigrated in a humour column and largely ignored in the news 
columns; her brave stand was used as the hook on which several writers hung 
their pet theories on what was wrong with the Muslim personal law and how 
the community must reform itself? No concern for women, not even for the 
woman at the centre of the controversy, was reflected in such writings."" 
(269] 
'Intended to prevent vagrancy due to destitution, this section entitles destitute, deserted, 
or divorced women to get support from their husbands, provided they (the husbands) are 
not destitute themselves. Destitution thus defines the provisions of this section. The 
maximum amount allowed by it as 'maintenance' was Rs 500 a month, certainly not 
adequate for both shelter and sustenance. 
2Shah Bano had been married to Mohammed Ahmad Khan since 1932, M.A.Khan remarried 
in 1946, and in 1975, because of some property disputes between Shah Bano and the 
second wife, Shah Bano left the family along with her children. 
3Nawaz B Modi.; 'The Press in India: The Shah Bano Judgment and its Aftermath', pp. 935-
953; Asian Survey, Vol.-27, No.8 (August, 1987) 
4Article 44: The State shall endeavor to secure for the citizens a Uniform Civil Code 
throughout the territory of India 
5This suggestion was however laced with certain uncalled for offensive remarks against 
Islam by Justice Chandrachud 
6'The Muslims: A Community in Turmoil'; India Today Cover Story, (January 31, 1986) 
'Radha Kumar; The History of Doing: An Illustrated Account of Movements for Women's 
Rights and Feminism in India, 1800-1990, (New Delhi, Zuban, 2007) pp. 163-164. 
8lbid, p.164 
9Saeed Naqvi; 'Shah Bano Case: The Real Truth'; Indian Express (December 4, 1985), reveals 
that it was actually a family quarrel between stepbrothers and sisters , and warring Muslim 
divines looking for an issue that are at the bottom of the Shah Bano controversy. 
'°Nawaz B. Modi; Op. cit., pp. 935-953. 
11Shahida Lateef; 'From Shah Bano to Sachar', p.46; Seminar 583 (March 2008) 
12A. I . R. 1985, S.C. 945. 
13Zoya Hasan; 'Shah Bano Affair', p.741; Encyclopaedia of Women & Islamic Cultures: Family, 
Law and Politics, Suad Joseph and Afsaneh Najmabadi (The Netherlands, Brill Academic 
Publishers, 2005) 
14Zakia Pathak and Rajeswari Sunder Rajan ; 'Shahbano', pp. 206-207; Women, Gender, 
Religion: A Reader, Elizabeth A. Castelli (ed.) with the assistance of Rosamond C. Rodman 
(New York, Palgrave Macmillan, 2001) 
'5,Threatened Existence: A Feminist Analysis of the Genocide in Gujarat'; Report by the 
International Initiative for Justice (IIJ) December 2003. 
16Radha Kumar Op. cit., p.162 
17The committee comprised of leading Muslim intellectuals. 
[270] 
18Zoya Hasan; 'Minority Identity, State Policy and the Political Process', pp. 69-70; Forging 
Identities: Gender, Communities and the State, Zoya Hasan (ed.) 
19Flavia Agnes, 'Minority Identity and Gender Concerns', Economic and Political Weekly, 
Vol. 36, No. 42 (Oct. 20-26, 2001), pp. 3973-3976 
20Zoya Hasan, Op. cit., pp. 743-744 
21Flavia Agnes, 'Shah Bano to Shabana Bano.' (Posted on: Tuesday, Dec 15, 2009, 03:41 hrs) 
www.indianexpress.com 
22J.Venkatesan, 'Deserted Muslim woman entitled to maintenance under Cr.PC', Online 
edition of India's national newspaper, The Hindu, (Jun 10, 2007). 
23lbid 
24A.A. Engineer,' Rights of women under Islam', p.171; Islam And Liberation Theology; 
Essays on Liberative Elements in Islam, A.A. Engineer (New Delhi, Sterling Publishers (P) Ltd., 
1990) 
25Nawaz B. Modi, Op. cit., p.950 
26Bruce B. Lawrence, 'The Shah Bano Case', p.265; On violence: A Reader, Bruce B. Lawrence 
and Aisha Karim (eds.) (USA, Duke University Press, 2007) 
27Alka Kurian; 'Feminism and the Developing World', p.76; The Routledge Companion to 
Feminism and Postfeminism, Sarah Gamble (ed.) (New York, Routledge, 2006) 
28Ibid, p.77 
29The judgments are respectively Arab Ahmad bin Abdullah v/s Arab Bail Mohamuna 
Souyadbhari(1988) in the Gujarat High Court, Ali v/s Safuria in the Kerala High Court in 1988. 
30Lucy Carrot (ed.); Shah Bano and the Muslim Women Act a Decade On: The Right of the 
divorced women to Mataa, p.144. 
31Ammu Joseph and Kalpana Sharma; 'The Shah Bano Controversy': A Question of 
Maintenance, p.62; Whose News? The Media and Women's Issues, Ammu Joseph and 
Kalpana Sharma (eds.) (New Delhi, Sage Publications India (P) Ltd., 1994) 
32lbid, p.63 
33lslam and the Modern Age Society; Islam and Modern Age, Volume 18, p.65 
34Kalpana Sharma; 'General Interest Periodicals', pp. 95-96; Whose News? The Media and 
Women's Issues, Ammu Joseph and Kalpana Sharma (eds.) 
35Nawaz B. Modi, Op. cit., p.948. 
36Rafiq Zakria; The Illustrated Weekly Of India (March 2, 1986), pp. 42-47; and The 
Illustrated Weekly Of India (March 9, 1986), pp. 44-46. 
[2711 
37Kalpana Sharma, Op. cit., pp. 95-96 
38lbid, p.96 
39lbid, p.98 
401The Muslims: A Community in Turmoil'; India Today Cover story, "Not since the pork and 
beef fat smeared cartridges caused the great upheaval of 1857 has a single non-political act 
caused so much trauma, fear, and indignation among a community". (January, 31, 1986) 
41Ammu Joseph and Kalpana Sharma, Op. cit., pp. 61-62 
42lbid, p.62 
43`Saanskritic dharohar ki raksha'; DainikJagran Editorial page (February 4, 1986) 
44`Dukhdai Prakarana'; DainikJagran Editorial page (February 18, 1986) 
45'Pak. samarthak tatva'; DainikJagran Editorial page (April 18, 1986) 
46'Galat vhideyak'; Dainiklagran Editorial page (February 23, 1986) 
47'Arif ka isteefa'; DoinikJagran Editorial page (February 28, 1986) 
48Mrinal Pande; 'Indian Press: The Vernacular and the Mainstream Babel' pp. 55-56; 
Muslims and Media Images: News versus Views, Ather Farouqui (ed.) (New Delhi, Oxford 
University Press, 2009) 
49Flavia Agnes, 'Law and Gender Inequality': The Politics of Women's Rights in India, p.124; 
Writing the Women's movement: A Reader, Mala Khullar (ed.) (New Delhi, Zuban, 2005) 
soAlka Kurian, Op. cit., p.77 
51Cheris Kramarae and Dale Spender; The Rout/edge.. International Encyclopedia of Women: 
Identity politics to publishing, p.1105. 
52An important point (deliberately) that was omitted in most of the Hindi and English 
newspapers was the wrong context in which Prophet Mohammad's remark that 'woman 
was made from the crooked rib' was cited by Justice Chandrachud as part of the judgement. 
This was an irresponsible and uncalled for remark and it meant that the Prophet of Islam 
was against women's rights an analysis of the Shah Bano controversy will be incomplete 
without going into this angle which played a major role in heightening Muslim sensitivities — 
which of course were later on hijacked by some opportunist's. 
53Tahira Bai vs Ali Hussain Fidaali AIR 1979, SC. 362 
54Fuzlunbi vs. Khader Vali, AIR 1980, SC. 1730 
55Flavia Agnes; Combat Law, (Special Issue Judicial Responses to Personal Laws) 
Constitutional Challenges, Communal Hues and Reforms within Personal Laws, Vol.3/4, 
(November-December, 2004), pp. 4-10 
[2721 
56Zoya Hasan, 'Minority Identity, State Policy and the Political Process', pp. 65-66; Forging 
Identities: Gender, Communities and the State, Zoya Hasan (ed.) (New Delhi, Kali for 
Women, 1994) 
57Flavia Agnes, Op. cit., pp. 4-10 
58Flavia Agnes, 'Law and Gender Inequality', Op. cit., p.124 
59lbid, p.125 
60Nawaz B. Modi, Op. cit., p.948. 
61 Flavia Agnes, 'Constitutional Challenges, Communal Hues and Reforms within Personal 
Laws', www.majlisbombay.org 
62lbid 
63Flavia Agnes; From Shah Bono to Kausar Bano: Contextualizing the 'Muslim Woman' within 
a communalised polity. Workshop on 'Subaltern Citizens and their Histories' (Emory 
University, October 13-14, 2006) 
64Sabina Kidwai; 'Images and Representations of Muslim Women in the Media', p.372; In a 
Minority: Essays on Muslim Women in India, Zoya Hasan and Ritu Menon (ed.), 1991-2000 
65It seems to us that in much historical as well as religious narrative repress the subject. For 
a discussion of the repression of female subjectivity in Paradise Lost, see Christine Froula, 
"When Eve Reads Milton: Undoing the Canonical Economy," Critical Inquiry 10, no.2 
(December 1983): 321-47. 
66Zakia Pathak and Rajeswari Sunder Rajan, Op. cit., p.198 
67We use here the argument put forward by Gayatri Chakravorty Spivak, "Subaltern Studies: 
Deconstructing Historiography, in Subaltern Studies IV: Writings on South Asian Society, ed. 
Ranajit Guha (Delhi: Oxford University Press, 1980), 330-63. She uses the phrase "discursive 
displacement" to mean "functional changes in sign systems." Our indebtedness to the work 
of Gayatri Spivak goes beyond the actual quotations used in this essay. 
68Subaltern: Of inferior rank: A particular not a universal (OED). Of inferior rank: A particular 
in relation to a universal of the same quality. Therefore, here, a subject relating to the 
societal universal norm of a unified, freely choosing subject- tangentially or marginally, or in 
opposition to, or opaquely 
69Zakia Pathak and Rajeswari Sunder Rajan, Op. cit., pp.199-200 
70Ibid, p.200 
71This sentence is analogous to "white men are saving brown women from brown men" in 
Spivak's essay on Soti, "Can the subaltern Speak? Speculations on Widow Sacrifice," Wedge 
7/8(Winter/Spring 1985), pp. 120-30, esp.121 
72Zakia Pathak and Rajeswari Sunder Rajan, Op. cit., pp. 200-201 
[273] 
73Flavia Agnes; Combat Law, Op. cit., pp. 4-10 
74The Calcutta High Court case was based on the case of Shakila Parveen , who was deserted 
by her husband, Haider Ali. She filed a case before the Saeldah court seeking maintenance. 
By an order dated 15, July, 1993, the trial court granted maintenance of Rs.800 for the iddat 
period, plus a mehr of Rs.2500.Shakila Parveen to the Calcutta High Court in 1993 for a 
larger sum, and seven years later, the Court gave a ruling on June 8, 2000, that divorced 
Muslim women would get maintenance allowance till they remarried. The HC ruled that the 
trial court had wrongly construed the provisions of Section 3 of the MWA, 1986, and hailed 
that the expression 'all reasonable and fair provisions and maintenance to be to be made 
and paid to her' should be interpreted literally. 
75Sabina Kidwai, Op. cit., p.384 
76Ammu Joseph and Kalpana Sharma, Op. cit., p.27 
77lbid, pp. 30-31 
[274] 
CHAPTER - VI 
GUJARAT CARNAGE AND THE MEDIA: 
MUSLIM WOMEN AS VICTIMS OF VIOLENCE 
INTRODUCTION 
"1 have never known a riot which has used the sexual subjugation of 
women so widely as an instrument of violence in the recent mass barbarity in 
Gujarat. There ore reports everywhere of gang-rape, of young girls and women, 
often in the presence of members of their families, followed by their murder by 
burning alive.... " 
This chapter attempts to analyse the incidents of violence against 
Muslim women in the 2002 Gujarat carnage, with reference to the role played 
by the media. It should be understood that the Gujarat carnage was the first of 
its kind of such a colossal magnitude after the advent of the satellite media in 
India. The 2002 Gujarat carnage took place in the full glare of round the clock 
news channels, prompting human rights activists to prod the judiciary, the 
National Human Rights Commission, civil rights groups and some concerned 
citizens. 
The Gujarat carnage was marked for gender based violence. Evidence 
recorded by the Citizens Tribunal suggests that as many as 250 women and 
girls were victims of "gross sexual crimes," unofficial estimates are much 
higher? 
However, as a fact-finding report lamented: "Much of the post-pogrom 
activist discourse in India has centred largely around issues of democratic and 
civil rights of the Muslim community in general, with little specific focus on the 
rights of women belonging to the Muslim community. For activists grounded in 
broadly left wing and 'class-based' politics, issues of economic rights have been 
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paramount, and constitute the primary lens through which the pogrom is 
understood. Even though, some reports spoke about the sexual violence that 
took place in Gujarat, the specific location of 'woman' in these political 
projects is not articulated as a matter of concern. It is no coincidence that out 
of the numerous fact-finding reports that came out immediately after the 
pogrom, only one focused specifically on women. Many of the civil liberty 
groups, anti-communalism groups which have been the most active have not 
been concerned with foregrounding feminist concerns about the centrality of 
sexual violence as an inherent and intrinsic part of the Hindutvo project as 
indeed of all projects that seek to forge collective political identities (like ones 
based on religion, ethnicity, caste) in terms of 'us' and 'them' boundaries.i3 
In the Gujarat carnage there was sharp divide in media's role. While, by 
and large the national media played a responsible and remarkable role of a 
vigilant fourth estate serving as a conscience keeper of the country. In contrast 
sections of the local Gujarati media's role was rather partisan and provocative. 
Most of the fact-finding reports highlighted the negative role played by 
sections of the Gujarati media. This chapter attempts to understand the role of 
the media in covering the Gujarat carnage focusing on the gender perspective 
in the light of the fact-finding reports. 
THE GENOCIDE IN GUJARAT-AN OVERVIEW 
In the year 2002. February, the Indian State of Gujarat witnessed one of 
the worst forms of violence that post-independence India has witnessed. The 
state went through, one of the gravest human rights crisis which can be 
termed as a 'genocide', in which more than 2000 Muslims were killed in a 
matter of few days. The violence according to a number of official and 
unofficial reports was carried out with the abetment of the state authorities. 
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Fact-finding reports probing the post-Godhra carnage4 threw light on the 
nefarious role by state functionaries of the Gujarat government in abetting the 
violence. 
In the words of a fact-finding report, "The violence that was unleashed 
against Muslim communities and on women from the Muslim communities in 
particular, in the state of Gujarat, India from February 27, 2002, onwards was 
beyond description in its horror. Its efficacy in showing the worst effects of 
communalism combined with a thirst for political power is unmatched in the 
post-independence Indian history."s 
The Gujarat violence 2002 saw unprecedented gender-based violence 
against Muslim women. Muslim women had to bear a dual brunt. As 
enunciated in a report: "The women in a community suffer attacks in two 
ways. In the first case, they are members of the collective, like any other, and 
are liable to be attacked. At the same time, they are the biological and cultural 
reproducers of the community and their bodies symbolize the body of the 
community and its boundaries. In the Hindutva project, the control of the 
Muslim 'other' through gender and sexual domination is at the forefront of the 
political strategy in Gujarat and elsewhere. In fact, Hindu men see it as their 
function and duty to violate the bodies of Muslim women.i6 
As noted by Amnesty International's report released in 2005, "Situations 
of large scale violence, whether grounded in enmity based on religion, race, 
language or ethnic identity, are not only about men fighting each other. They 
are not gender-neutral exercises in destruction. In fact, throughout the 
duration of such violence and thereafter, women suffer in very specific ways, 
determined by their gender. Common to all experiences such violence is the 
intersection of other identity markers, such as ethnicity, race, and religion. 
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Violence against women in such situations is predicted on the sexualisation of 
women and their role as transmitters of culture and symbols of a particular 
community: women experience situations of large scale violence as sexual 
objects and as female members of ethnic, racial, religious or national groups. 
Such situations do not create gender-based discrimination but reflect a pre-
existing attitude towards women."' 
Sexual violence against women has been used as a key weapon in the 
many communal riots and pogroms in India. Yet, as feminist legal activist Flavia 
Agnes says: "The scale and extent of atrocities perpetrated upon Muslim 
women in Gujarat far exceeds any reported sexual crime during any previou! 
riot in the post-independence period." According to lawyer Indira Jaisingh 
"women are targeted because they are perceived to be bearers of identity 
Such violence was part of the genocide in Rwanda too.i8 
However, the silver lining was provided by the constructive role player 
by activists, the non-governmental organizations, the national English media 
human rights groups, women's organizations, and citizens groups that forme( 
fact-finding groups and published reports giving details of the carnage. It car 
be said that it is largely because of the concerted efforts of these fact finding 
report and the activist role played by the English mainstream media that th( 
gross human rights violation were highlighted. While analysing the role player 
by the media, eminent journalist Siddharth Vardarajan observes: "4 an 
personally convinced that it was the accurate coverage of Gujarat by the Indiai 
print and electronic media which forced the BJP finally to stop the violence 
Some 2,000 people died but had the media not cried murder, perhaps many 
many more would have fallen victim."9 
More than fifty fact-finding reports have been published documenting 
the Gujarat carnage.10 These reports have done a commendable task, in the 
words of activist and former IAS officer Harsh Mander, "with an unwavering 
fearless commitment to truth and justice, have gathered overwhelming 
evidence of the enormity of the brutality, state complicity, long advance 
preparations for the carnage and the deliberate subversion of relief and 
rehabilitation."11 Several citizens' tribunals were conducted to provide a 
platform to the victims and survivors to speak of the violence they had 
experienced and thereby raise demands for both compensation and justice. 
Many films and documentaries have been made documenting the carnage, 
providing a critical analysis of the violence. 
As discussed above the media, especially sections of the English media 
(e.g. Communalism Combat) played a very positive role by highlighting the 
gross human rights violations in its reporting and coverage of the Gujarat 
carnage. Basically, it can be said that largely the national media played a rather 
constructive role and steered clear of overt communal undertones in reporting 
the carnage. However, when it comes to covering sexual violence against 
Muslim women (especially in the early days of the genocide) even the national 
media was held guilty by fact-finding reports for not fully reporting the 
rampant occurrences of sexual violence against Muslim women in the early 
days of the carnage. 
The fact—finding report, comprising of women experts, entitled 'How has 
the Gujarat Massacre Affected Minority Women? The Survivors Speak 
sponsored by the 'Citizens Initiative,' Ahmedabad12 focuses on the gender 
perspective. The report contains more than 30 pages of testimonials from 
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female victims and eyewitnesses to the violence based on investigations 
conducted at the end of March. 
The report noted that, there was a regular pattern of the use of violence 
against women. It lamented that data on violence against women was, 
however, not systematically collected; due to this it was not possible to give 
exact figures. The report added that, "we believe, however, that crimes against 
women have been grossly under-reported. For instance, in 'Panchmahal' 
(district in Gujarat state) only one rape FIR has been filed, though we heard of 
many other cases. There has been a complete invisibilisation of the issue of 
sexual violence in the media.i13 
While there have been some examples of women survivors' struggle for 
justice, highlighted by the media and human rights groups many other stories 
went unheard and unreported. 'The fact remains that for every woman 
survivor who speaks out, there are hundreds and thousands more who have 
suffered in silence and who have been unable to demand justice for the 
violations inflicted on them.'14 
Farah Naqvi, an independent journalist who was part of the Survivors 
leak," called it 'a piracy of silence.' "Cases have been filed against the 
imeless and the faceless," Naqvi said. "When you register them as mobs, it 
ies you a basis and an excuse for inaction. A single, collective FIR cannot take 
re of all the individual losses, as the time, loss and place vary. And it is 
pecially true for rape.i16 There are however no reliable estimates of how 
any women were raped and sexually assaulted in the Gujarat violence. 
:cording to the Citizen's Initiative report, almost every relief shelter in the 
ate housed people who were victims of or witnesses to rape, molestation or 
her types of sexual assault. 
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While the report compiled by Human Rights Watch also lamented that 
the prevalence of sexual violence was under-reported, "Sexual violence and 
girls remains under-reported and prosecutions face numerous obstacles. 
Problems include a lack of medical examination for victims of sexual violence, 
large-scale destruction of evidence, refusal to register cases in FIRs or include 
charge sheets, deficiency in Indian rape laws, and silencing of rape victims by 
members of their own community due to the stigma that often accompanies 
such crimes."17 
The report by the Citizen's Tribunal, while highlighting violence against 
women in Gujarat since February 27-2002 in the context of the violence 
unleashed against minorities observed: "A distinct, tragic and ghastly feature 
of the state sponsored carnage unleashed against a section of the population, 
the Muslim minority in Gujarat, was the systematic sexual violence unleashed 
against young girls and women. Rape was used as an instrument for the 
subjugation and humiliation of a community. A chilling technique, absent in 
pogroms unleashed hitherto but very much in evidence this time in a large 
number of cases, was the deliberate destruction of evidence. Barring a few, in 
most instances of sexual violence, the women victims were stripped and 
paraded naked, then gang-raped, and thereafter quartered and burnt beyond 
recognition.i18 
"Violence against the minority community assumed various forms: mass 
killings, sexual humiliation including gang-rape of women, brutal attacks on 
children, and attacks on the very survival of the minority community through 
^urning and destruction of their property and means of livelihood."9 
port further laments: "These crimes against women have been 
reported and the exact extent of these crimes in rural and urban 
areas has yet to be grappled with. These attacks have been carried out in the 
presence of, in many instances even at the behest of, the police and other 
state authorities. In Gujarat, the degree of violence and sexual crimes against 
women reached unprecedented levels.i20 It was further mentioned in the 
report: "Women, and entire communities, have been so traumatised and 
silenced that the full extent of this has yet to be realised. Mental trauma as 
well as insecurity of an extreme form is issues that need to be dealt with."" 
Pointing out the ineffectiveness of the existing legal system, the report noted: 
"The ineffectiveness and insensitivity of our criminal justice system, 
particularly when it comes to sexual and other crimes against women, renders 
the victim, her family and even the entire community in cases of mass and 
planned crimes of this sort, especially vulnerable. These crimes call for not 
simply a re-orientation in thinking and values in the matter of justice to the 
victims and punishment to the guilty; also urgently needed is psychological and 
trauma counselling for some sort of a healing process even to begin."22 
The report expressed shock: "That sexual crimes against Muslim women 
took place on such a large scale in post-independent, democratic and secular 
India is shocking in itself. What is far worse is the shameful trivialising or denial 
of these crimes by agents and representatives of the central and state 
governments and outfits like the BJP and its affiliates like the RSS, the VHP and 
the Bajrang Dal. This amounts to a virtual condoning of such gross crimes 
against women.i23 
Lack of political will to prosecute perpetrators; inadequacy of laws and 
procedures to deal with mass crimes, lack of impartial investigations on and 
prosecution of such crimes and a lack of sensitivity to victims' experiences and 
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needs have been among some of the major hurdles in women's access to 
justice in the context of mass crimes. 
Another significant report to be cited here is by, The International 
Initiative for Justice (IIJ) in Gujarat, titled 'Threatened Existence: A Feminist 
Analysis of the Genocide in Gujarat', judiciously analysed the Gujarat carnage. 
The IIJ panel consisted of feminist jurists and scholar -activists drawn from six 
countries and known for writings on women and conflicts -including in Bosnia 
and Rwanda. This report has done an in-depth analysis of these events from a 
feminist perspective. As observed: 'it's great value lies in its rigorous analysis of 
the pogrom as genocide and as a 'crime against humanity'.'24 
The report pointed out: "In the Hindutva project the control of the 
Muslim 'other' through gender and sexual domination is at the forefront of the 
political strategy in Gujarat and elsewhere. In fact, Hindu men see it as their 
function and duty to violate the bodies of Muslim women. Women who were 
gang raped during the Gujarat carnage reported their attackers as saying: "Use 
her as much as you want now, we won't get her tomorrow", or, "Today we 
have them, tomorrow we may not." (Rehana, woman survivor, BV9 village, 
Anand). Individual male attackers thus get a licence to rape and vent their 
hostility on women without consequences.i29 
The IIJ report argues that the sexual violence in Gujarat was not random, 
impulsive or isolated, but a consciously-thought-out strategy to subjugate and 
humiliate a community painted as the enemy 'other.' The seminal contribution 
of the report is the foregrounding of the sexual violence in the carnage against 
Muslims. To some extent, sexual violence and rape does occur in war and riots. 
But this report brings out clearly that the sexual assaults in Gujarat were not 
random, impulsive or isolated incidents, but a consciously-thought-out strategy 
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to use mass rapes and sexual assault of Muslim women to subjugate and 
humiliate the community. Mass rape was used as a tool to change the identity 
of a group, and impart its children an identity that was different from the one 
acquired at birth. 
The IIJ report concluded: "In building an analysis of the pivotal position 
of gender in conflict situations, it is necessary to go deeper, to develop an 
understanding of the ways in which cultural constructions of "the ideal 
woman" and "the ideal man" serve to motivate multiple forms of violence 
against women. These constructions reify women's roles in reproducing 
community and nation, and men's roles in their defence. The belief that the 
dignity and "honour" of a community rests on the "honour" of its women 
provides the background against which barbaric acts of sexual and sexualised 
violence are acted out on the bodies of women. Thus in the dominant 
perception of the violence in Gujarat, not only were Muslim men and the 
Muslim community "sullied" by the rape of their women, they were also an 
assertion of Hindu manliness, and Hinduism's cultural and religious 
superiority."2& 
It further added: "Other myths contributed both to the legitimization of 
violence against Muslim communities, and to the silencing of women victims 
from those communities. The common portrayal of Muslim men as seducers of 
Hindu women in Hindutva propaganda licensed Hindu men, and women, to 
engage in acts of great brutality, by offering the rationale that the violence was 
revenge for both, ancient and recent incursions on Hindu women's purity. 
Meanwhile, in the voices of Muslim women who survived multiple rape and 
sexual violence in the Gujarat pogrom of 2002, it is possible to hear intense 
self-blame and guilt for having "betrayed" the community. Testimor 
m 
relate how reports of sexual violence were silenced not just by the State, but 
also by the Muslim community, tell of the ways in which communal politics 
reduces women to sexualised bodies and territories on which men's battles for 
power may be fought.i27 
The report criticised the Gujarat government for failing in its democratic 
and constitutional duty to 'guarantee rights for all its citizens'. 
In an article in the Economic and Political Weekly titled 'Semiotics of 
Terror', noted social scientist, Tanika Sarkar, while analysing the 2002 Gujarat 
genocide, discusses, the politics of gender that has been an integral aspect in 
the formulation of a Hindutva project and that carried out the Gujarat 
genocide. Referring to the Gujarat genocide Sarkar describes violence against 
Muslim women as, "one of the most spectacular forms of sadism in the recent 
events have been the way Muslim female and infantile bodies were made to 
function in the drama of Hindutva terror." Behind all of these lies a crucial 
pattern that is central to the agenda of Hindutva. In the words of Sarkar, "the 
pattern of cruelty suggests three things. One, the woman's body was a site of 
almost inexhaustible violence, with infinitely plural and innovative forms of 
torture. Second, their sexual and reproductive organs were attacked with a 
special savagery. Third, their children, born and unborn, shared the attacks and 
were killed before their eyes.i28 
GUJARAT RIOTS IN THE MEDIA 
"Like war, riots too begin in the minds of men and truth can be a 
defence against "information terrorism", incitement and panic. Sensationalism, 
horror and excitement of passions can be moderated, if not averted, by the 
manner of presentation, the choice of words and commentary, the editing of 
footage and pictures, the headlines, positioning and general treatment.i29 
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like situations, where the media mus 
estate by informing the people of the truth. However, it must be noted that 
situations pertaining to communal violence and genocide rumour mongering 
and fictitious stories presented in the media can further inflame communal 
situation and provoke riots. 
Many of the fact—finding reports to analyze the Gujarat genocide also 
looked into the role played by the media, many a reports, like the one by 
Editors Guild, the Citizens Tribunal, the Survivors Speak, the Citizens Initiative 
etc. found, and sections of local Guajarati media guilty of playing a rather 
provocative role. 
However, it must be reiterated that the reports commended the role 
DIayed by the national mainstream media, as well as by the alternate activist 
iedia like Communalism Combat (sabrang. com)30 and Tehelka which played 
ie activist role of 'conscience keepers' while uncovering the truth in the 
;ujarat genocide. This alternate media also did a laudable job of following up 
ie investigations and investigative journalism in order to uncover the truth. 
While analyzing this divide in the perception and portrayal of the 
02 Gujarat carnage, noted sociologist T.K. Oommen in his book Crisis and 
tention in Indian Society commented, "the media was sharply divided in 
;enting its version of 'the truth'; the major divide was between the leading 
irati newspapers and the all-India print and electronic English media. While 
former supported and justified the riots and even insinuated the Muslim 
ems, the all- India English media tend to present an 'objective' picture. In 
~ this led to recriminations within the media. Following in the steps of the 
' parivar leaders, the Gujarati media stigmatised the English media as 
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'pseudo-secular' and claimed to uphold the pride (c 
English media dismissed the Guajarati media as 'communal' and pronoun( 
itself as working in the 'national' interest. Paradoxically the Chief Minister 
commended the two partisan Gujarati newspapers — Sandesh31 and Gujarati 
Samachar- for 'exercising restraint' during communal disturbance and 
castigated the English media for its 'negative role' during the communal riots. 
The notion of freedom of press was rendered comical.i3' 
Discussing the role of the media in the Gujarat carnage Maitrayee 
Chaudhuri stated, "...media is still a social insti-tution that reflects the tensions 
and conflicts of society, and may even be said to be constitutive of these. A 
case in point is the differences in the repre-sentation of the recent outbreak of 
violence in Gujarat between the English-language media and the Indian-
language media, particularly some local (Gujarati) media institu-tions. The 
Indian-language press supportive of a fundamentalist and revanchist Hindu 
identity speak disparagingly of the English-language counterparts as pseudo-
secularists whose hearts bleed only when Muslim minorities are killed. Such 
contradic-tions within media bring to the fore two other important issues: (1) 
the angst of erstwhile colonial countries vis-a-vis modern institutions such as 
secularism, independent media, gender equality, to name a few; and (2) the 
internal hierarchies of a class-divided society where the English language 
-epresents both power and exclusiveness.i33 
The role of the local Gujarati media can be divided into segments: 
ickground: Construction of the Muslims as the enemy 'other'. Over the years 
'ndutva brigade had been working towards 'thought control' with the media 
,rving as a handy accomplice. Whipping up paranoia through media has been 
part of sangh parivar's agenda. The use of fear mongering and deception by 
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public officials, with the help of the local media has been a propaganda tool 
used time and again. 
The other aspect that we need to look into is the media's toeing of the 
government line, while reporting on the post-Godhra violence. The action—
reaction theory was also peddled by the media. Another aspect is the muzzling 
of the national media by the state: Star News was banned while government 
was soft on Sandesh and Gujarati Samachar. 
THE MUSLIMS AS THE 'OTHERS', IN GUJARATI VERNACULAR MEDIA: 
THE PROPAGANDA OF HATE 
The construction of a narrative of fear against and 'otherness' of the 
Muslim community is part of the agenda of the sangh parivar. Here a pliable 
media's role came in handy in the construction of this narrative, and thereby 
creating fear psychosis in the masses. In the dissemination of this propaganda 
of fear and hatred, sections of the local media were found guilty by several 
fact-finding teams. 
Throwing light on the use of speech of hate, hate writings and the 
negative role played by the local Gujarati media the Citizens Tribunal report 
analysed: "It would be no exaggeration to state that the local press, 
particularly Sandesh and Gujarat Samachar (the former with greater impunity) 
was party to fuelling communal tension in the state through sensationalised, 
rovocative, and, at times, highly inflammatory reporting. Sandesh, for 
ample, carried the headline on February 28: 'Around 10 Hindu girls pulled 
it of the railway carriage by a group of religious fanatics', even though the 
)ort that followed merely said this was a rumour." 3a 
Further commenting on the media's complicity the report argued: "Had 
se newspapers played a more sober and responsible role, allaying rather 
[288] 
than preying on the fears of people (particularly those belonging to the 
majority community), they could, perhaps, have contributed to defusing 
tension and restoring peace in the state.i35 
The report while highlighting the role of propaganda of hate 
documented: 	"There are numerous examples of motivated and false 
propaganda used to fuel local passions leading to violence against Muslims.i36 
Further adding : "Baseless propaganda about the abduction of Adivasi women 
by Muslim men, giving communal colour to the prevalent exploitation of 
Adivasis by all traders to paint a picture of the Muslims as exploiters, were 
some of the strategies behind Hindutva's mobilisation among Bhils and other 
tribals. Similarly, the sustained propagation of myths and falsehoods such as, 
'Alarming increase in Muslim population', 'Hindu women being violated by 
Muslims', 'More Hindus than Muslims killed in all earlier riots', 'Muslims 
collecting weapons to attack Hindus', were used throughout Gujarat to 
generate widespread hostility against Muslims.i37 
Fear mongering is an integral part of the Hindutva38 brigade, in order to 
substantiate this fear; they need social constructions of the minority 
community portraying them as the'other'39 enemy community. Such 
constructions may be in the form of whipping up propaganda about the 
Muslim population, that it grew very fast and would soon outnumber the 
majority community (which is unsubstantiated). 
Sexual violence plays a central role in hatred projects of propaganda 
campaigns, as pertinently noted in a fact-finding report: "History shows that 
sexuality is pivotal to nationalist projects in general, and in the construction of 
the Enemy other, in particular. German Nazi propaganda portrayed male Jews 
as seducers and rapists of Aryan girls and women. Similarly, US war posters in 
World War II mobilized public opinion by portraying Nazi and r'.._ _ ...~.. 
notorious rapists. Before the outbreak of war in former Yugoslavia, Serbians 
spread fear and hatred with false propaganda that men belonging to the 
Muslim Albanian community were raping and seducing Christian Serbian girl 
Similarly, the Gujarati language press in the state was flooded with reports 
Muslim men raping Hindu girls before the Gujarat pogrom.i40 
As pointed out by Tanika Sarkar, "there is a dark sexual obsession ah 
allegedly ultra-virile Muslim male bodies and over fertile Muslim female c 
that inspire and sustain the figures of paranoia and revenge. ,41 
These were can taken to be as one of the reasons behind the bi 
attacks on Muslim women who were seen as reproducers (child produ 
machines) of the community. The fictitious and distorted media report 
some of the local Gujarati media (channels and newspapers) perpetuated 
fear mongering. 
Another facet of this ideological campaign to create fear and hat 
highlighted by some of the fact-finding reports which have traced that s 
1997, a series of articles had been published in the Gujarati press about H 
girls marrying Muslim boys and being converted to Islam as part of 
international conspiracy. The IICJ report enunciated that, these media rep, 
formed the background for the Durga Vahini's42 pamphlet, noting: "in 11- 
there were a series of articles in the Gujarati press about Hindu girls marryi 
Muslim boys and being converted to Islam as part of an internation. 
conspiracy. The media reports form the background for the Durga Vahini 
pamphlet. It says, "Hindus beware, the Sita of your street is going to become 
an Ayesha or Fatima or Julia," and, "Muslim thugs are going to seduce girls by 
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marrying them and taking them to foreign nations and then killing then 
says that their children will be Muslim and enslaved in that country."43 
 
Moreover, reports revealed that the major characteristic of sections of 
local Gujarati media had been to feed on the prevalent anti-Muslim prejudices 
in civil society in Gujarat. The provocative reporting in sections of the local 
Gujarati media further created an acceptance of the carnage and a general lack 
of remorse in civil society. Sections of the local media presentenced the facts 
largely by sensationalising, twisting, mangling and distorting the events and 
presenting them as news. The average reader felt that he was getting the 'real' 
reportage. This is a significant example of the art of deception and control that 
was used blatantly by the sections of the local media. 
According to a testimony recorded by the IIJC report; the local electronic 
media was used by the Vishwa Hindu Parishad (VHP) to whip up tensions. 
Many channels were showing "patriotic" and anti-Muslim films, they were also 
telecasting the speeches of Bajrang Dal and VHP leaders. "The significance of 
the media campaign was that they were very systematically working for the 
right-wing cause and created an encouraging ground for the violence that 
ensued (Reshma, woman activist, Baroda)."aa  
This clearly shows that myths were perpetuated through the media, to 
demonize Muslims as the enemy 'other,' and thereby help in conditioning 
impressionable and gullible minds towards hatred to this 'othered' enemy. 
These myths can be seen as one of the reasons behind the targeting of Muslim 
women as a mark of retaliation against this supposedly fast growing 
community. 
The sections of the Gujarati media before the 2002 carnage, was in the 
forefront for this 'campaign of hate' against Muslims. As reiterated by severa 
fact-finding reports this worked as a backdrop to the gruesome violenc( 
unleashed against the Muslim community and thereby the Muslin 
women were targeted as a form of reprisal. 
GUJARATI MEDIA: REPORTING SEXUAL VIOLENCE 
"in many ways women have been the central characters in the Gujara 
carnage and their bodies the battleground. The Gujarati vernacular press ha 
been the agent provocateur.' A5 
As mentioned above, most of the reports and surveys on Gujarat 2002 
have indicted sections of the Guajarati media for their provocative role in 
instigating violence as well as continuing with erroneous and malicious 
reporting throughout the carnage. The fact-finding report The Survivors 
Speak,46 while documenting the impact of the massacre on minority women, in 
the section on 'sexual violence and the media,'47 blamed the Guajarati press 
for being an "agent provocateur" for provoking violence against Muslim 
women. The report traces sexual violence against Muslim women to the false 
stories published regarding the Godhra train burning incident. Not only did the 
Gujarati media report the Godhra tragedy in highly provocative language, but 
the more sinister act done by the media was publishing false reports of rape of 
Hindu women, there by trying to arouse communal passions of revenge against 
the Muslim women. 
The report highlighted: "The story starts with Godhra, where out of the 
58 Hindus burnt, 26 were women and 14 children. But to really arouse the 
passions of the Hindu mob, death is not enough. Far worse than death is the 
rape of Hindu women — for it is in the bodies of these women that the izzat 
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(honour) of the community is vested. So on February 28th, Sandesh, a leading 
Gujarati daily, in addition to reporting the Godhra tragedy in provocative 
language, also ran a story on Page 1 saying the following: "10-15 Hindu women 
were dragged away by a fanatic mob from the railway compartment." The 
same story was repeated on Page 16 with the heading --"Mob dragged away 8-
10 women into the slums," the story was entirely false. The police denied the 
incident, and other newspapers, including The Times of India could not find 
confirmation of this news. A day later, on March 1, 2002, Sandesh carried a 
follow-up to this false story on Page 16 with the heading — "Out of kidnapped 
young ladies from Sabarmati Express, dead bodies of two women recovered — 
breasts of women were cut off.i48 
As the report mentions, "Violation of Hindu honour was now 
compounded by extreme sexual violence and bestiality. Both the abduction 
and the cutting of breasts were lies--totally baseless stories, which were 
denied by the police. The fact-finding team was told that later Sandesh did 
publish a small retraction, buried in some corner of its pages. But the damage 
had been done. The murder and rape of Hindu women, emblazoned in banner 
headlines across the vernacular press became the excuse, the emotional 
rallying point, the justification for brutalizing Muslim women and children in 
ways not ever seen in earlier communal carnages.i49 
The fact-finding report further mentioned, "this one false story about 
the rape and brutalizing of Hindu women has spread like wildfire across 
Gujarat, almost assuming proportions of folklore. It now rests easily in the 
annals of undisputed common knowledge, and cannot be dislodged.iSO It is 
seen that these false reports of sexual violence against Hindu women in the 
Godhra tragedy which were flashed across the Gujarati vernacular press were 
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in fact used to justify acts of beastly sexual violence against Muslim women in 
the post-Godhra genocide against the Muslim community. This proves the old 
saying, that a lie repeated many times becomes a truth in the public memory. 
The report reiterates that, "What is particularly heinous is the fact that 
Sandesh newspaper should fabricate stories of sexual violence, and use images 
of brutalized women's bodies as a weapon of war; in terrible ways deliberately 
designed to provoke real violence against women from the Muslim 
community."s' 
Another point to be pondered upon here, as raised by the report is that 
sexual violence against women especially rape is perceived as violating the 
honour of men and not the integrity of women. 
Here, it should be understood that the use of the myth and reality of 
rape is an old wartime tactic. The enemy 'other' would be best hurt if 'their 
women' were dishonoured through bodily abuse. In an article in The Hindu, 
India's national English daily, while analyzing the question of inequality in 
Indian culture Raka Roy observes, "women are not only inferior, but also a 
woman's sexuality has to be patrolled so that it is legitimately accessible to 
some men and inaccessible to others." "If a woman's body belongs not to 
herself but to her community, then the violation of that body signifies an 
attack upon the honour (izzot) of the whole community. Hindu nationalists 
raped and burned minority women to destroy not only their bodies but also 
the integrity and identity of Muslim society, the inferior 'other." Roy also 
suggested: "The terrible legacy of the partition-with "protected and 
protectable women on one side and unprotected and rapable women on the 
other side"-still lingers in both the Hindu and Muslim subconscious."s' 
While analysing the gender perspective of the Gujarat carnage Tanik 
Sarkar observes: "In readings of community violence, rape is taken to be a sig 
of collective dishonouring. The same patriarchal order that designates th 
female body as the symbol of lineage and community purity would designal 
collectively as impure and polluted, once the woman is raped by an outsider 
Rape, in Gujarat violence, obviously performed that function. But what, then, is 
the point of the elements of excess, the surplus of cruelty, and its multifariou: 
forms? We need to remember that the Gujarati press invented the murder o 
80 Hindu women on the Sabarmati Express at Godhra, who had been rape( 
and had their breasts cut off--a complete fabrication, since even the Gujara 
police denied the story. However, it served to justify rapes and mutilations o 
Muslim women within the structure of "action-reaction" discourse. The fac 
that revenge went far beyond that is not surprising for revenge is not revenge 
if it does not outstrip the original offence. In Delhi, on 28 February, 2002, we 
heard RSS boys shouting: 'Ek ka bodla sau me lenge' (We will avenge one death 
with a hundred)."53  
Paradoxically, while false stories of sexual violence against Hindu women 
were rampantly being circulated, in sections of the local Gujarati media there 
was a virtual silence, over the extent of sexual violence against Muslim 
women. 
Barring Gujarat Today,54 none of the Gujarati vernacular papers has 
carried stories about the brutal, bestial ways in which Muslim women were 
raped and burnt. Even Gujarat Today, despite being sympathetic to the Muslim 
women in Gujarat, reported the mass rape of Muslim women only during the 
turbulent period.15 
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JUSTIFYING SEXUAL VIOLENCE: `THE m,_ i  
In the post-Godhra carnage, sections of the media played a significant 
role in the long spiral of violence. The fact-finding reports on the carnage 
revealed several distortions and fabrications in the coverage of the Godhra 
incident by the local media. Many fact-finding reports found sections of local 
Guajarati press guilty of playing a provocative role by spreading rumours 
instigating the post-Godhra violence. Among the language papers analyzed 
was the Vadodara edition of Sandesh, a Gujarati newspaper. The People's 
Union for Civil Liberties Vadodara and Shanti Abhiyan's study entitled, 'The 
role of Newspapers during the Gujarat carnage: a brief analysis for the period 
February 28-March 24, 2002' stated, ".......the Gujarati newspaper Sandesh, 
Baroda has crossed all limits of responsible journalism and has been at its 
inflammatory best." According to the PUCL report: "the major characteristic of 
Sandesh, in the period under review, has been to feed on the prevalent anti-
Muslim prejudices of its Hindu readership and provoke it further by 
sensationalizing, twisting, mangling and distorting news or what passes for 
it."s6 
In fact, as mentioned in previous sections, malicious and gory portrayal 
of the Godhra incident in the media also served to justify rapes and mutilations 
of Muslim women within the structure of 'action-reaction' theory" propped by 
Narendra Modi. 
A team was sent by The Editor's Guild of India to take cognisance of the 
situation in Gujarat. The main conclusion drawn by the report of The Editors' 
Guild was that the national media played an exemplary role in their coverage 
of Gujarat. The report however noted that sections of the local Gujarati media 
` 	'"`- reoort while criticising the provocative role played by 
sections of the local Gujarati media namely Sandesh and the Gujarat Samachar 
and of certain local cable networks, pointed out: "Freedom of the press is a 
derivative of the citizens fundamental right to freedom of speech and 
expression guaranteed under Article 19(1)(a) of the Constitution. It is, 
however, subject to "reasonable restrictions" under Article 19(2). While the 
media enjoy the right to freedom and independence in the discharge of their 
duties, they are essentially trustees for the larger freedom of speech and 
expression.i58 
The Guild report also highlighted the negative role played by, rumour 
mongering and also the propaganda of hate disseminated through pamphlets 
and handbills as well as the attacks on the media. The report pointed out to 
the media divide created in the discourse: "The vocabulary of discourse, like 
much else in Gujarat, has come to reflect the deep emotions and divisions 
aroused by events in the State. Thus, the term "secular media", is used 
pejoratively to describe those papers and channels which are only critical of 
violence against the minority community."59  
The report while analysing the official phraseology used highlighted: 
"The phraseology most often used for the Godhra incident was "inhuman 
genocide", "inhuman carnage" or "massacre" while the subsequent riots were 
invariably described as "disturbances", and occasionally as "violent 
disturbances/incidents". The Chief Minister visited Godhra on the evening of 
February 27 itself and the Press Note issued thereafter described the torching 
of the Sabarmati Express as a "pre-planned inhuman collective violent act of 
terrorism"."bo 
Such discrepancies in the information disseminated by the State 
Infnrmatinn r)anartmant that gIac Iaroely nicked ur '-" " 
media, is reminiscent of Orwellion 'newspeatc',-- t 
states of thought control through manipulation of language. It has been 
observed that the mass media are powerful agencies of social control. The 
social control exercised through clever use of the media and manipulation of 
language, served the interest of the state. 
While analysing the provocative role played by the two most widely 
circulated papers in Gujarat, an article in The Mainstream magazine lamented, 
"Worst of all, SD [Sandesh] and GS [Gujarat Samachar] published red and dark 
coloured pictures of burnt corpses several times during those 8 days, in sizes c 
four to eight column widths, four to seven inches vertically. It is not difficult t 
imagine the impact of such pictures on the minds of people throughoL 
Gujarat. They poured fuel on the fire without any doubt, according to a host c 
people this righter talked to."62 
The Concerned Citizens Tribunal Report stated, "On February 28, 200: 
the two largest circulation, multiple-edition Gujarati newspapers, Sandesh an 
Gujarat Samachar, which are fairly dependent on the state government 
largesse, played up the unsubstantiated official version of there being 
IF 
	
	'foreign hand' behind the Godhra tragedy. It was only 3-4 weeks later tha 
reports rubbishing this theory began to appear in newspapers. But by tha 
time, the damage had already been done".53 
The point to be understood here is the manner in which the local 
Gujarati press toed the official version without bothering about journalistic 
ethics of objectivity and fair-play. Clearly, professional media ethics64 were 
discarded, and unsubstantiated government versions were masqueraded as 
vs in order to provoke and control the gullible masses. 
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In the PUCL report the local electronic media's provocative role was 
analysed. The report highlighted that among other local TV channels, JTV and 
Deep played the most inflammatory role. According to the report from 
February 27, for more than a week JTV kept repeating images of the Godhra 
incident many times a day, attempting to create feelings of outrage among 
Hindus. The other local cable channels that played devil's advocate named in 
the report were VNM and News Plus. 
To sum up, the main focus of the issue here is the coordinated 
construction and presentation of false stories in the sections of the Gujarati 
media as part of a systematic effort to manipulate the public opinion. As 
discussed earlier, sections of the Gujarati press instigated the masses through 
exaggerated and very often false stories about the Godhra tragedy. Moreover 
it can be said that it was the sangh parivar's 'propaganda of hate' working 
through sections of the local media, that largely succeeded in provoking and 
justifying violence and there by winning the support of large sections of the 
Gujarati public. 
Here we need to understand the working of the media as a propaganda 
machine of thought control, by cleverly manipulating the art of deception. 
Thought control is a major toll that has been used over the years by fascists 
engineer popular consent. It would be pertinent here to quote John Thoebald's 
analysis on the media discourse and the rise of fascism, where he analysed Karl 
Kraus's insight on the importance of media discourse in controlling the public 
mind: "Karl Kraus had one fundamental insight in common with Hitler- that of 
the assignment of central importance to media discourse in controlling the 
mind of the public; but what Kraus set out to purify, Hitler poisened beyond all 
previous intoxications. Hitler stated in 1923: 'Propaganda, propaganda, 
propaganda, all that matters is propaganda' (Curran and Seaton 1991:249). 
Two years earlier, Kraus wrote: 'In the beginning was the press, and then the 
world appeared' (Kraus 1967: 56) (the opening of his much performed Press 
Song) expressing in lapidary fashion his knowledge that how we see the world 
depends on media discourse."b5 
This analysis can be equally applied in the thought control and 
manipulation through section of the local Gujarati media. In the states 
penchant of hegemonic control, sections of the local Gujarati acted as perfect 
accomplices. 	In Gujarat, for example, the post—Godhra genocide with 
gruesome incidences of sexual crimes like gang rapes, killing more than a two 
thousand Muslims, injuring and rendering homeless and many more, was 
simply morphed into "a reaction", an emotionless side effect to the Godhra 
train burning allegedly by Muslims which was masqueraded as an 151 attack. 
This justification was constructed in complicity with a sympathetic 
local media. The fictitious tales of rape of Hindu women and the 'action 
reaction theory' based on which the mass rape of Muslim women and 
genocide was justified, and were uncritically absorbed by the masses. It is 
important to note here, that, as far as public consent is concerned, public 
consent in a democracy could be "manufactured" by and dominant sections 
who "know better" than the "masses" what is good for the "masses". 
STATE GOVERNMENT AND THE LOCAL MEDIA: A STURDY ALLIANCE 
Despite the fact that the national media's sincere, and realistic coverage 
to both the Godhra incident as well as the post-Godhra carnage has been 
appreciated by almost all fact-finding teams, the government came down 
heavily against the national media for their truthful coverage of Gujarat. 
'Hitlists' of journalists were apparently drawn up. The government attempted 
to ban Star News, which was one of the news channels singled out by the 
government for its realistic and critical reportage. 
As noted journalist Siddharth Vardarajan observes: "While Narendra 
Modi hailed those Gujarati newspapers like Sandesh and Gujarat Samachar — 
which vitiated the atmosphere by spreading false and dangerous rumours-the 
central and Gujarat governments repeatedly charged 'sections' of the national 
media with bias."66 
Varadarajan avers: "At the heart of the government's criticism of media 
coverage of the Gujarat violence lies the morally corrosive notion that reports 
about the systematic killing of Muslim citizens should have been 'balanced' by 
accounts of the Godhra carnage and of other incidents where Hindus have 
suffered. This criticism is the equivalent of the Newtonian 'action-reaction' 
theory which Narendra Modi and Prime Minister Vajpayee used to justify the 
violence, as if redemption could somehow be ensured through the repetitive 
incantation of the 'Original Sin'.i67 
However, despite the fact that most fact-finding reports (The Editors' 
Guild Report, PUCL, Survivor's Speak etc.) as well as the Press Council, have 
found the local Gujarati papers 'guilty of fabrication and distortion of news, 
of false propaganda campaign against the minority community, as well as 
of inciting communal hatred against the Muslims. It is rather paradoxical that 
no action has been taken against these papers, even as the criminal law 
provides for ample provisions.' In this regard, the Press Council Chairman while 
cautioning the media that violation of ethical norms while covering situations 
relating to communal harmony warned that acts of communal spreading 
hatred amount to violation of sections of the Indian Penal Code.68 
(3011 
On the other side, it was the national media and English media that 
came under severe verbal and physical attack for its coverage of the Gujarat 
violence. Gujarat government as well as the central government accused the 
media of exaggerating the extent of violence 69 Not only the Gujarat 
government but also the then Union Information and Broadcasting Minister 
Sushma Swaraj admonished the media. Even the All India Radio, was 
reportedly reprimanded by the Union minister at the request of the Gujarat 
CM, for presenting the other side of the story.1°  
"The editor of Sandesh would tell The Editor's Guild team which went to 
Gujarat to look at the role of the media that he had a paper to sell, and a rival 
to out-manoeuvre. His paper's circulation during the month of massacre was 
up by one lakh fifty thousand; he is reported to have told them. The Guild team 
was shown a letter of congratulations sent by the Chief Minister to some 
Gujarati newspapers, for their coverage. And of course, none of those asked 
for his resignation as the press in the rest of the country did. "7' 
Lamenting about the muzzling of the media in Gujarat with reference to 
the attack on journalists, an editorial in the Times of India analysed: "It is the 
nature of the state-sponsored violence that along with countless helpless 
victims, it also targets institutions that are considered part of the systemic 
check and balance." The attacks on the media persons were seen as a part of 
the fascistic agenda of the government. The editorial says: "A fettered and 
fearful media is the first step towards fascism. And for this reason alone, the 
press needs to be ready to remonstrate, and more importantly, ready and 
prepared for assaults on its freedom and integrity.i12 
The Concerned Citizens Tribunal while highlighting the complicity of the 
Gujarati newspapers stated: "Sandesh and Gujarat Samachar have been 
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playing a blatantly communal role since the BJP returned to power in Gujarat 
in 1998. The BJP government's patronage of these dailies needs to be looked 
into carefully, so that they do not continue to act as mere government agents. 
In the recent carnage, too, the role of Sandesh was particularly mischievous, 
while some smaller circulation newspapers like Gujarat Today, Sadhbhav and 
Gujarat Mitra acted responsibly. On February 28, the day after the Godhra 
tragedy, Sandesh published photographs of the burning coach of the Sabarmati 
Express with the headline, Fifty Hindus burnt alive above the masthead. 
Besides, it also had a gruesome colour spread of photographs of the Godhra 
corpses. This was the first major breach of media ethics and law in the context 
of the Gujarat carnage. Witnesses told the Tribunal that copies of this issue of 
Sandesh were widely photocopied and flaunted by cadres of the RSS/VHP and 
BD in rural areas, to provoke anger and prompt the participation of ordinary 
people in the carnage that followed.i73 
THE NATIONAL ENGLISH MEDIA ON GENDER BASED VIOLENCE 
The national media's role in reporting the 2002 Gujarat carnage is rather 
commendable. It can be said that in fact the mainstream media more 
particularly the electronic media and the English-language press, played the 
role of conscience keepers of the nation, by braving all odds and bringing out 
the truth from ground zero. Also this time around it was noted that the media 
"coverage of the communal riots in Gujarat has clearly broken from the trenc 
of a media catering to the 'customer' rather than the 'citizenir74 
As far as gender based violence is concerned, the conspicuous silence or 
the incidents of sexual violence in the early stages of the post-Godhra carnage 
are to be noted. Going through the editorials and articles that appeared it 
various English newspapers, the silence on occurrences of sexual violence is 
indeed telling. 
While analysing the impact of false stories of sexual violence against 
Hindu women (in the Godhra tragedy) that were being circulated in sections of 
the Gujarati media The Survivors Speak report alleged that: "Ironically while 
false stories about the rape of Hindu women have done the rounds, there has 
been virtual silence in the media, including in the English language papers, 
about the real stories of sexual violence against Muslim women.i75 
This tactical silence was justified on the ground that reporting cases of 
sexual violence would provoke the people, and lead to riots and communal 
violence in other parts of the country, as well. A study of the local press, in 
UP also showed that both the Urdu and Hindi media were also silent on the 
gender perspective. 
While highlighting the relative lack of coverage of the occurrence of 
sexual violence The Survivors Speak report argued: "The Times of India, since 
the beginning of the carnage, until April 1, 2002, carried only one story about 
rape. The excuse was March 8th, International Women's Day (TOI, 9/3/02, 
"Women's Day Means Nothing for Rape Riot Victims"). When members of the 
fact-finding team spoke to senior journalists in Ahmedabad, their explanation 
was that rape stories are provocative, and that in the early days of the 
violence, they had to play a socially responsible role, and not incite more 
violence. But in the weeks that followed the Press has continued to do self-
censorship about rape stories.i76 
Interestingly, the [IJ report noted that most of the attention in 
the activist discourse and even the national media coverage was focused on 
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the larger picture of the rights of the Muslim community in general and 
somewhere discourse on rights of Muslim women got submerged and lost. To 
quote from one of the most important reports analysing the impact of the 
carnage on Muslim women: "Much of the post-pogrom activist discourse in 
India has centred largely around issues of democratic and civil rights of the 
Muslim community in general, with little specific focus on the rights of women 
belonging to the Muslim community. For activists grounded in broadly 'left 
wing' and 'class-based' politics, issues of economic rights have been 
paramount, and constitute the primary lens through which the pogrom is 
understood. Even though some reports spoke about the sexual violence that 
took place in Gujarat, the specific location of 'woman' in these political 
projects is not articulated as a matter of concern."" 
The IIJ report further states that, "It is no coincidence that out of the 
iumerous fact-finding reports that came out immediately after the pogrom, 
mly one focused specifically on women. Many of the civil liberty groups, anti-
:ommunalism groups which have been the most active have not been 
:oncerned with foregrounding feminist concerns about the centrality of sexual 
'iolence as an inherent and intrinsic part of the Hindutva project as indeed of 
ill projects that seek to forge collective political identities (like ones based on 
eligion, ethnicity, caste) in terms of 'us' and 'them' boundaries."'$ 
Moreover, gross human rights violations were not only carried out but 
also abetted by the Gujarat government, and the media as their role demands, 
flayed a commendable role by exposing their 'excesses'. However, there are 
certain exceptions here, given the facts, certain sections of the Indian English 
media not only denied these facts but even glorified the role of Narendra Modi 
by constantly peddling his action reaction theory. One such newspaper was 
The Pioneer.79 
Chandan Mitra, the editor of The Pioneer in an article charged the media 
and the NGO's for being 'motivated' against Modi. Ironically, while charging 
the media-NGO nexus for being biased against Modi, Mr. Mitra went on to 
praise The Pioneer, for being the only English newspaper providing a balanced 
picture. While praising Modi, he wrote, "Barring this newspaper no other 
English-language publication presents a balanced picture of his formidable 
achievements. The Gujarati media, propelled by brazen financial greed, 
continues to snipe at him because he spurns their endless demands for official 
favours. English news channels spare no opportunity to haul him over the coals 
on the slightest pretext. Yet, Mr. Modi remains the greatest Gujarati icon since 
Sardar Vallabhbhai Patel and perhaps India's most dynamic Chief Minister with 
a development record that is the envy of his counterparts. Mr Modi's 2002 
assertion that the media's demonization of him will work to his political 
advantage has turned out to be prophetic.i8° 
It is intriguing that a leading journalist like Mr. Mitra was indulging in 
such wilful distortion. His warped thinking and his communal leanings got him 
to distort the very basic facts. The excerpt given below clearly betrays Mr. 
Mitra's ignorance. While rubbishing the media and the NGO's campaign as 
'hyperbole of subversion of the investigative process', Mitra cites the case of 
Bilquis Bano who happens to be one of the first rape victims to get justice, but 
according to his version is dead. 
An excerpt from the article: "The media then fell back on tried and 
tested tear-jerkers, recalling in lurid details of the atrocities perpetrated during 
the post-Godhra violence, without even a cursory reference to what happened 
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in Godhra itself. It was conveniently overlooked that following tantrums 
thrown by various motivated NGOs, fresh trials were ordered by the apex court 
in several cases of mob violence. In the gruesome Bilquis Bono case, in which 
the pregnant woman was not only brutally killed but allegedly the unbor: 
foetus also ripped out of her stomach, the Gujarat police filed charges agains 
18 people. After a fresh trial, this time outside Gujarat, the same 18 peopl 
were convicted. Now it transpires that the doctor who conducted the pose 
mortem testified recently that the ripping of the stomach and murder of th 
unborn child was a figment of some people's macabre imagination.i81  
Another significant point raised by the Concerned Citizens Tribun< 
report is that in the initial days of the Gujarat carnage the English media di 
not focus its attention on the v'Illages that were equally affected by th 
violence. "The English language newspapers, with their local editions i. 
Gujarat, did a commendable job through most of that period. Although thi 
over-emphasis on urban reportage meant that the villages and rural district 
affected by the carnage received exposure much later (even though thl 
violence took place in the same 72 hours after Godhra), the abiding impressioi 
gained by the Tribunal, on perusing the English media, was its commitment ti 
secular values even in the face of intimidation.i82 
Among several cases of sexual torture, which went unreported in th 
media, some of the cases of sexual violence against women figure 
prominently in the media, these cases came to the fore through th 
unrelenting efforts of the activists and NGO's. 
Two of the well known cases are of Bilquis Bano and Kausar Bono 
Another that figured prominently in the media coverage was of Zahira Sheikh' 
(of Best bakery fame).83 As discussed above, women were subjected to larg 
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scale sexual abuse, apart from physical violence. In occurrence of sexual 
violence as in the Gujarat carnage there is a connection between gender and 
other identity symbols such as religion, caste, class race and ethnicity etc. 
Among several cases of gender based violence, the cases of Kausar Bono 
and Bilquis Bono are most talked about. Kausar Bono in Naroda Patio locality84  
of Ahmedabad, worst affected by communal frenzy, was eight months 
pregnant. Such brutalities were unheard of in the history of communal 
violence in India. Bilquis Begum is another case from Randhikpur village of 
Dahod district. Zahira Sheikh's case managed to get a lot of media attention 
due to the efforts of human rights activist Teesta Seetalwad. 
The former two are cases of sexual violence while the third, that of 
Zahira Sheikh's case is not of sexual violence. 
THE CASE OF KAUSAR BANO: 
Kausar Bano was a victim of rape and murder in the post-Godhra 
genocide. As discussed earlier, rape of Muslim women was used as a tool of 
war and revenge. "Kausar Bano, a young girl from Naroda Patiya, was several 
months pregnant when she was raped and burnt alive. Several eyewitnesses 
testified that she was raped, tortured, her womb was slit open with a sword to 
disgorge the foetus, which was then hacked to pieces and roasted alive with 
the mother.i85 
"Members of a fact-finding women's panel reported having seen 
photographic evidence of the burnt bodies of a mother and a foetus lying on 
the mother's belly, as if torn from the uterus and left on the gash.i86(They did 
not know if that was Kausar Bano) 
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The national media as well as the fact-finding teams exposed the case of 
Kausar Bano. The Times of India and The Indian Express, The Statesman and 
The Deccan Herald extensively reported the incident in print. Women's visiting 
teams including one headed by former chairperson of the National 
Commission for Women (NCW) wrote of it extensively. Feminists from Mumbai 
assisted women recorded their affidavits before the official Nanavati Shah 
Commission and Kausar Bano's sad tale was a significant part of the narrative. 
The report, The Survivors Speak, reflects upon the brutality of the crime: 
"Kausar's story has come to embody the numerous experiences of evil that 
were felt by the Muslim's. In all instances where extreme violence is 
experienced collectively, meta-narratives are constructed. Each victim is part 
of the narrative; their experience subsumed by the collective experience. 
Kausar is that collective experience-a meta-narrative of bestiality; a meta-
narrative of helpless victimhood.i87 
THE CASE OF BILQUIS BANO: 
The post-Godhra riots of Gujarat carnage is largely symbolized by two 
women, Bilquis Bano88 and Zahira Sheikh, the former was a victim of heinous 
sexual violence, the latter was the star witness in the 'Best Bakery' case whose 
family members burnt to death in the bakery. 
While the former stayed away from the media spotlight, her team of 
lawyers and activists quietly worked the legal system to ensure justice, Zahira 
Sheikh was in the media limelight right from the beginning. The then 18-year-
old attracted controversy in the Best Bakery case after it transpired that Zahira 
was won over by supporters of her assailants. Zahira Sheikh went on to turn 
hostile in court which resulted in her being sent to jail for contempt of court 
for a year. Zahira Sheikh is free now after being released from jail after serving 
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about nine months in prison. She is said to have returned to Ahmadabad, 
though not to the same locality where she lived earlier. 
While drawing a comparison between the Zahira Sheikh and the Bilquis 
case, an article in the Outlook magazine entitled 'Gujarat Riots Bilquis Verdict: 
At peace at last', highlighted a very pertinent aspect to the media coverage of 
violence in Gujarat and the role of the media. The point being raised here is 
that the victims need to be treated in a very sensitive manner however this 
sensitivity seems to be missing in the larger media coverage. Especially, the 
new age media, which is always hungry of quick sensational sound bites, while 
has to meet short deadlines seems to do away with the values like sensitivity 
While discussing the verdict the writer enunciates that, "The good news is that 
Bilquis only faced the media onslaught on January 21, when a Mumbai special 
court sentenced 11 accused to life imprisonment for the gang-rape and 
murders. Her case, for once, was intelligently handled and not allowed to 
degenerate into a media circus. Away from the public glare, it moved slowly 
but consistently.iS9 Here it can be noted that not only does media glare termed 
as the "media circus" very often become extremely intrusive but also it 
can derail the legal proceedings. The article further draws a comparison 
between the Best Bakery case in which the star witness Zahira Sheikh, "unlike 
Zahira who fell victim to her own image in the media, Bilquis was sheltered 
and encouraged to keep her goal in sight: get justice for her slain family whose 
bodies could never be buried. She moved from Mumbai to hidden locations 
within Gujarat and kept her identity secret through the six years.i90 
This brings us to other connected points. Firstly, that insensitive and 
intrusive coverage can be very painful for the victim of sexual abuse and rape, 
because by answering incessant and uncomfortable questions put up by the 
media; the victim goes through the mental trauma all over again, virtually 
reliving the experience. Hence, the media should handle cases of sexual 
violence, with utmost sensitivity and care. Here it should be noted that gender 
sensitization of the investigative agency (the prosecution) as well of the media 
is the need of the hour. It is seen that journalists especially betray lack of 
gender sensitivity while covering cases of sexual violence. 
Secondly, given the patriarchal and parochial mindsets, the victims of 
sexual violence and their families instead prefer to remain silent because the 
social culture is such that the honour of the victim's family is at stake rather 
than of the accused and his family. The questions about women's integrity and 
rights over their bodies are seldom raised. The media coverage should be 
sensitive to the rights of women to privacy and treat the victims with integrity 
and sensitivity. 
A very significant point here is that Bilquis was largely kept out of media 
glare by the activists who were helping her in getting justice. The 
activists behind Bilquis themselves deliberately chose to maintain a low 
profile and throughout stayed out of the media glare. In other words instead of 
falling into the trap of 'trial by the media' they choose to tread the path of the 
court and judiciary for getting justice for Bilquis. Madhvi Kookreja who stood 
like a pillar of strength behind Bilquis Bano in an interview with this researcher 
said that she did not want to expose already traumatized Bilquis to the media 
trial 91 Throughout the hearings Madhvi herself remained out of the eye of 
the media, she did not use the case to get any publicity for herself. 
It can be concluded that the overall coverage of the 2002 Gujarat 
pogrom, by the mainstream media has been rather proactive. However, 
sections of the vernacular Gujarati media played a rather provocative role. 
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Given the blood-curdling violence unleashed against the Muslim women, 
though, the mainstream media reported and even followed up the major cases 
that were taken up by NGO's and human rights activist, as compared to the 
overall media coverage the coverage on violence against women was a bit 
underreported. With the rise in the international awareness of human rights of 
women and the far-ranging definition of gender-based violence, firstly the 
media needs to be more sensitive and circumspect while covering issues 
pertaining to gender-based violence. Secondly, the media needs to play a more 
pro-active role vis a vis spreading awareness of international human rights 
norms on violence against women. 
It will be apt to conclude this chapter with a pertinent observation by a 
fact-finding report, "We find that, yet again Muslim women are being 
victimized twice over. They have suffered the most unimaginable forms of 
sexual abuse during the Gujarat carnage. And yet, there is no one willing to tell 
their stories to the world. Women's bodies have been employed as weapons in 
this war—either through grotesque image-making or as the site through which 
to dishonour men, and yet women are being asked to bear all this silently. 
Women do not want more communal violence. But peace cannot be bought at 
the expense of the truth, or at the expense of women's right to tell the world 
what they have suffered in Gujarat.i92 
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CONCLUSION 
To conclude it must be noted that there is no singular media discourse. 
For the purpose of study, the work has analysed certain dominant trends 
within the larger media discourse. 
To sum up, the media discourse is largely framed to serve the needs and 
demands of the ruling elites. It is the ideology of dominant sections and 
interests of the corporate group which is highlighted in the Indian media. My 
study has, hopefully, revealed the inter-relations between power and the 
press. It has underlined that the representation of Muslim women in the media 
is largely determined by the dominant interests that serve the cause of 
patriarchy and market relations. 
The role played by the media in society is very crucial to our 
understanding of the larger social set-up. The work has reinforced the premise 
that Muslim women are largely portrayed as adjuncts of their community, and 
a monolithic category. Religion is projected as the only marker of difference, 
and differences among Muslims, based on class, race and sect, are ignored by 
the media. 
The media content has also been impacted by the larger changes within 
the media ownership patterns, brought about by the twin forces of 
globalization and liberalization. These changes have resulted in a newfound 
penchant in the media for sensationalism; this has further resulted in 
trivialization of the media content. This trend was visible in the Gudyia Case as 
well as in the Imrana case. In the 2002 Gujarat carnage, the national English 
media played a rather commendable role. Conversely the role of the 
vernacular press was dubious. As far as the media coverage of gender-based 
[320) 
violence in the Gujarat carnage is concerned, the national media by and large 
stood by to the challenge. However in the initial days the editorials and 
analysis did not focus enough on the aspect of gender-violence. The study has 
revealed a divergence in the perspective of the national and the vernacular 
press over the projection of issues pertaining to Muslim women. The 
divergence comes out clearly in the media coverage of Gujarat carnage and the 
Shah Bano controversy. 
The media also plays a significant role in shaping of the public mind. At 
the same time it must be noted that the media can also be used as an 
ideological tool of indoctranization and manipulation of public opinion by the 
dominant sections of society. Propaganda being central in projects of 
ideological control, the media can be used as an ideal tool to serve the 
interests of the dominant sections. In this process, the bodies of Muslim 
women became the grounds on which the battle is fought. During Gujarat 
carnage, sections of the vernacular media, through their inflammatory 
coverage, and by distorting facts and deleting the inconvenient truth, played a 
rather negative role. Sections of the Gujarati vernacular press, often helped in 
the manufacture of hatred and there were times when some fictitious stories 
that appeared in the media helped to insight sexual violence against Muslim 
women. 
The work highlights the fact that the media serves the interests of 
dominant sections of society thereby further marginalizing the interests of the 
marginalized groups like women and minorities. 
In this scenario women's issues are only deemed worthy of coverage 
when either there are political undertones to the issue or when the story 
involves covert forms of violence, thereby fitting into the media's demand of 
[321] 
sensational value. Here too gender sensitive reporting is only an exception, in 
the ever hungry media for quick and sensational news-bites. This is mostly at 
the cost of the victim's privacy and integrity. In this process, the media's 
treatment of genuine human rights suffers, both qualitatively and 
quantitatively. 
The work has attempted to analyse the media's treatment of Muslim 
women's problems. In this context, in case of the media's treatment of 
Muslim women, apart from general marginalization of gender concerns in the 
overall media scene in the post-liberalization scenario, their media portrayal is 
also impacted by the larger identity politics of the country. This sort of media 
representation was marked in the media debate on the Shah Bano issue. In this 
study she had been taken as the starting point of the media discourse on 
minority women and their rights. In the latter cases, both in the case of 
Ameena the child bride, in the Gudiya case as well as in the Imrana case, we 
find that the same trend persists. Media analysis in the Gudiya case also 
symbolizes the visual media's penchant for drama and sensationalism, which 
was presented with a tinge of Muslim Personal Law that gave it a religious 
twist. Thus the perfect 'infotainment' package was constructed and this was 
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